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Sufficient Credit |Crude Petroleum Production 
Said to Exist to «: Of World Gained During 1929 


Finance Business 


Lieutenant Governor of New 
4 York Asserts Common 


Sense Is. Needed to Over- above the preceding year’s output, and | 


come Present Recession 


Financial Structure 
Is Viewed as Sound 


Optimism Reflected in Basis of 

* | Lack.of Large Inventories or 
Inflation in Merchandise and 

Commodity Prices 


State of New York: 
Albany, Feb. 21. 


Credit is available to sound manufac- 
turers and merchants, and, whereas | a 
year ago there was a real or potential 
world credit strain, now there is rela- 
tive credit fluidity in mo8t countries, and 
the large amounts of money that came 
from all over the world to the great se- 
curities markets of the United States 
are released for purposes of world trade, 

$ declared Lieutenant Governor Herbert 
H. Lehman in.an address before a joint 
meeting of. the Utica Chamber of Com- 
merce and_the Rotary Club of Utica Feb. 
21 at Utica. ‘ 

Mr. Lehman said he believed the ex- 
isting trade recession need not be of 
long duration and that an improvement 
may be expected reasonably soon if “we 
collectively and individually use common 
sense ‘and courage.” 


Must Face Facts 


“Ever since early Aufumn this coun- 


try has been and still is suffering from a 
business recession, which must be ad- 


rRitted, and we would simply be futilely | 


blinding ourselves to the fact if we re- 
fused to recognize the situation,” he 
said. 

Unemployment, particularly in, certain 
fines, is considerable, he stated, With re- 
sultant suffering and lessened purchasing 
power. 


Mr. Lehman said he was confident the | 


§ndustrial and financial ‘structure of the 
country is fundamentally sound, and if 
istakes are avoides and constructive ac- 
“tion advanced there need be no substan- 
tial fear of the future. 
f “Both the severity_and duration of the 
rade recession will, I believe, be directly 
in proporti®n to the sound constructive 
leadership and constructive business 
sense shown by the bankers, merchants, 
and manufacturers of this country in the 
immediate future and during the next 
few months,” said Mr. Lehman. 

“T am not bold enough to predict exact 
date on which the country may hope to 
return to normal business. I believe, 
however, that the recession need not be 
of long duration and that we may expect 
an improvement in conditions reasonably 
soon, provided we collectively and in- 
dividually use common sense and courage. 


“We cannot afford to proceed along 
haphazard lines or depend too greatly 
on the efforts of others, or of govern- 
mental authority. Prosperity does not 
come just for the wishing; it does not 
come through edict; it does not come 
through consultation and conference 
alone, valuable as these undoubtedly 
are. It must be the result of community 
effort, intelligently applied and directed. 
Government can lead, inspire and coordi- 
nate; effective’ action, however, in a sit- 

Auation of this kind must come alike from 
manufacturer amd worker, farmer gnd 
‘consumer, merchant and banker. 


“I am optimistic because there is no 
problem of large inventories or inflated 
merchandise and commodity prices, and 
because credit is available to sound 
manufacturers and merchants. Also be- 
cause whereas a year ago there was a 
real or potential world credit strain, to- 
day there is relative credit fluidity in 
most of the countries of the world. In 
other words, the large amounts of money 
that came from all over the world to our 

reat securities markets are now re- 
eased for purposes of world trade. 

“In view of situation as I see it, I can- 
not be pessimistic about general trade 
and industrial conditions in this country. 
Improvement of return to normalcy will 
undoubtedly be slower in some localities 
than in others, because of specific sur- 
rounding conditions. We are not roing 
to return to normalcy overnight. There 
never was chance for that in spite of 
overoptimistic predictions.” 


State Bank Deposits 
Increase in Iowa 


IMarketing of: Farm Products 
Reverses Recent Trend 


State of Iowa: 

Des Moines, Feb. 21. 
Deposits in State banks of Iowa have 
shown en increase since Jan. 1, and will 
probably continue to do so for several 
weeks, now that livestock and grain are 
moving to market, accoruing to a state- 


Rise of One-eighth in 
Korld Total 


| The world’s production of crude pe- 
troleum rose last year almost one-eighth 


Pe Rie of Mines Discloses 


| with it United States production. moved 
upward at a slightly smaller rate to a 
| new yearly record, according to prelimi- 


|nary figures of the Bureau of Mines, an- | 


|nounced Feb. 21 by the Department of 
Commerce. j 
| The United States continued as the 


1 
! 


total. Venezuela and Russia remained 


in second and third places, respectively, | 
Persia displaced Mexico from) 


| while 
}fourth to fifth place, the figures re- 
| veal 


|. Texas led all the States in production 
|for the second successive year, with 
| California and Oklahoma following in 
| order. 


| The total production in the United 


| States of 1,006,000.000 barrels surpassed | 


| the output of 1928 by 104,526,000 bar- 
| vels, or 12 per cent, according to the fig- 
} ures. World production, estimated at 
| 1,488,604,000 barrels, exceeded the pre- 
| 

[Continued on Page 10, Column 2.] 


Four Nominations 
To Radio Commission 


_ Approved by Senate 


. , 
‘Action on Name of Mr. Star- 


buck Is Deferred; Com- 


Claimed by Mr. Wheeler 


The Senate on Feb. 21 confirmed four | 


| of five of the Commissioners of the Fed- 
eral Radio Commission, reappointed the 
preceding day bys 
tion on the name'of William D. L. Star- 
{buck was deferred on the objection of 


| who also spoke in opposition to confirm- 
jing Charles McK, Saltzman. 


Those confirmed bésides, Mr, Saltzman 
| were Ira E, n, chairman, for a 
| term of two years; Eugene O, Sykes, for 
|a term of three years, and Harold A. La- 
| fount, for a term of five years. Mr. 
| Saltzman was named for a six-year term 
j= Mr. Starbuck for four years. Sen- 
}ator Kean (Rep.), of New Jersey,. at 
| first asked that Mr. Lafount’s name go 
over, but later withdrew his objection. 

Compromise Alleged 

Senator Wheeler contended that in or- 
der to get Mr./Robinson and Mr. Sykes 
reappointed, it was reported that it had 


been necessary to agree to acceptance | 


of Mr. Saltzman and Mr. Starbuck. Fur- 
ther, he said, Mr. Robinson and Mr. 


Sykes, the two best men on the Com.) 


mission, who stood up and fought for 


to pay the penalty “of receiving the 
shortest terms.” , 

“It was only through a compromise, 
I understand, that they were reappointed 
at all,” he declared. Questioned 4s to 
this agreement by Senator Norris (Rep.), 
of Nebraska, he referred him to the 
chairman of the Interstate Commerce 
Committee, Senator Couzens (Rep.), of 
Michigan. 

“At the instigation of several mem- 
bers of the Committee,” said Mr. 
Couzens, “I saw the President and told 
him of the circulation of these rumors 
|that one group was going to get this 
| Commissioner and another that Commis- 


[Continued on Page 3, Column 6.] 





| world’s greatest producer of petroleum, | 
providing more than two-thirds of the | 


promise in Appointments | 


President Hoover. Ac- | 


Senator Wheeler (Dem.), of ~Montana, | 


the public are the men who are having | 


Georgia Prepared 
To Extend Roads 


| : vy 
‘Approval of Federal Aid 
Projects Awaited 


v 


State of Georgia: 
Atlanta, Feb. 21. 


T 


Bureau of Public Roads_ that 
the entire 1930 program in 
Georgia be submitted to the 
Bureau before approval will be 
given to any Federal project will 
delay operations, according to a 
statement issred by the chairman 
ef the Georgia highway board, Sam 
Tate. 
| Federal aid projects involving 
the expenditure of approximately 
$1,000,000 have been submitted to 
the Bureau, Mr. Tate sail, and 
the State is ready to award con- 
tracts unon receipt of the Bureau’s 
‘| approval. 
The State board has planned to 
j award contracts for about $3,500,- 
| 000 during the Spring, according 
to Mr. Tate. 


| 
| 


Increased Demand 
' For Wheat Expected 
. From Europe Later 


Continent Likely to Require 
Larger Supply in Latter 
Part of Season, Bureau 
States in Review 


Improvement in wheat prices ex- 
| pected in February has failed to ma- 
terialize, the. Bureau ef ‘Agricultural 
Economiés announced Feb. 21 in a 
| monthly. review.of the world wheat sit- 
uation. 

That European demand jor foreign 
wheat will increase and that larger quan- 
tities willbe -taken from ~ the Untied 
States ‘later inthe season seems likely, 
according to the Bureau. 


The statement follows in full text: 

The world-wheat supply situation has 
{not changed materially in the past 
month. The estimate_of the Australian 
crop has been increased and of the 
| Argentine crop reduced; making no ma- 





The world’s visible supply continues 
lerge, but the visible supply in the 
United States has been reduced by 
about 40,000,000 bushels since October. 
Stocks are large in Liverpool but small 
at many of the Continental European 
ports, and.the amount of wheat afloat is 
much smaller than a year ago. 

European Imports Small 

The takings of European importing 
countries continue small. In many of 
the European countries, particularly 
Germany, Italy and Austria, prices have 
}risen in relation, to prices in the United 
States, and it seems likely that the im- 


| during the-remainder of the season. Chi- 
| nese markets also may become more ac- 
tive toward the end of the season. 
Areas seeded for the 1930 crop re- 
|ported to date total slightly less than 


harvestings,in the same countries in the 
| past season, verage abandonment 
| would reduce the ares -to be harvested 
| in the United States. No data are avail- 





[Continued on Page 5, Column 4.) 


Nebraska Legislature Is Called 
To Consider Banking Legislation. 


oe 


| Seca . 
| Airplane Pickup 
Device Invented 
| ; vy 
| German Apparatus Also 
Discharges During Flight 


v 


LOADING and discharging de- 
vice for handling freight from 
moving planes has been invented 
in Germany, according to a report 
reeeived Feb. 21 in the Department 
of Commerce from Assistant Trade 
“Commissioner A. Douglas Cook, at 
Berlin. Tests by the Deutsche Luft: 
Hansa are reported to have been 
successful. ° 
The freight, to be discharged is 
attached to a cable, and is lowered 
by means of a windlass through 
an. opening in the floor just before 
the plane flies over a double gal- 
lows structure on the ground. On 
the ends of the crossbeams, which 


Handling ahd Storage of 
Grain: Included in Four 
Topics Listed for Action 


State of Nebraska: 

Lincoln, Feb. 21. 
A proclamation has been issued by 
| Governor Arthur J, Weaver calling the 
Nebraska Legislature into extraordinary 
session on Mar. 4, The call contains four 

subjects of legislation, viz.: 
1, Banks, banking and the depositors’ 

guarantee fund ‘Jaw. 

2, warvneein f grain, farm storage 
of, grain, grain Handling of, or through 


anges. 
¢3. Authority of the attorney general 

and bank receivers to execute court 
costs, attachment and other court bonds 
in behalf of the State of Nebraska in 
suits where the State is a party. 

4, Definite authority and procedure in 
filling vacancies in the legislative office 
| by appointment and by nomination and 
| election. 

Governor’s Statement 


HE requirement of the Federal | Wage Gain Exceeds ' 


terial change in the world’s total crop. |, 


| ports .of. these countries will increase | 


|the estimates of Winter seedings or | 


public markets, elevators and grain ex- | 


ee 
’ 


Downward Trend 
Forecast in Price 


Of Basic Products. 


Massachusetts Commission 
Says Sharp Drop Would) 
Create Serious Economic 


Difficulty 


Rise in Commodities 


Continued Compilation of In- 

formation to Provide Accu- 

_rate Knowledge of Condi- 
tions Urged'in Report 





Commonwealth of Massachusetts: 
Boston, Feb. 21. 

Any sharp decline in the prices of the 
necessaries of life wiil bring problems 
possibly more-Serious than when prices 
were rapidly advancing, according to the 
special commission on the necessaries of 
jife in a report to the State legislature. 

The trend of prices will be gradually 
downward, in the opinion of the commis- 
sion, and at this time “the importance 
of maintaining ‘and increasing our stand- 
ards of living cannot be overstressed.” 

This commission was created in 1919, 
upon recommendation of Governor Cool- 
idge, as a fact-finding agency for the 
public in regard to the necessaries of 
life. Its duties. were enlarged, the re- 
port states, by subsequent legislatures 
to include rental charges, housing mat- 
ters, gasoline prices, and special powers 
in fuel emergencies. 

“Thus the commission,” says the re- 
port, “has been sort of a balance wheel 
between dealers, landlords, tenants and 
consumers in a@ period when economic 
forces have opepated quite violently.” 

The average amnual earnings for work- 
ers of both sexés, the commission finds, 
have advanced ut 118 per cent since 
1913, indicating, it is stated, that earn- 
ings actually have aapanced more than 
the 61 pep cent inecrefise in the cost of 
basic commodities. : 


The term of the commission expires 


[Continued.« Page 4, eee. 34 
Reduetion -Froposed 
In Double Taxation 


‘Extension of Principle of 


Reciprocal Exemption 
Asked of House 


Reduction of international double tax- 
ation by extending the principle of recip- 
| rocal exemption now observed: in ship- 
| ping profits to other. items of income is 
| proposed in a bill (H. R. 10165) intro- 
| duced. Feb, 21 by Representative Hawley 
| (Rep.), of Salem, Oreg., chairman of the 
House Committee on Ways and Means. 

Mr. Hawley said the bill was discussed 
|} at a conference a week ago at the Cham- 
| ber of ‘Commerce of the United States, 
|at which hearing officials and others ex- 
pressed their views. He said that the 
Ways and Means Committee will meet 
soon to consider it after data that is 
now, being assembled is available. His 
statement follows in full text: 

The bill introduced is the result. of 





studies extending over a period of years | 


by Government officials and experts of 
ithe problems involved in international 
|double taxation and of the principles 
| proposed for eliminating it so’far as 





| possible, The bill extends the applica- 
tion of the principle of reciprocal ex- 
emption, now observed in the case of 
shivping profits, to certain other items 
of income, ' 





Briefly, the bill provides that income 
derived from carrying on a trade or 
business in the United States, compensa- 
tion for personal services performed in 
the United States, and income derived 
from real property located in the 
United States shall be taxable in the 


[Continued on Page 11, Column 4.) 


Retail Food Prices 
‘Reduced for Month 


\Increhse Is Reported, However, 
| As Compared With 1929 


| Retail food prices on Jan. 15 were 
about 0.56 per cent higher than on the 
| corresponding date of last year, but they 
| were 1.5-per cent lower than on Dec. 15, 
| according to a monthly statement by the 
| Bureau of. Labor Statistics just made 
public at the Department of Labor. 
Prices for 13 articles dropped from 12 
per cent for fresh eggs to less than 0.5 
per cent for sliced bacon and bananas | 
for the -month ended Jan. 15, it was | 
stated. Increased prices were noted for | 
| 19 artieles, ranging from a gain of. 16 
per cent for cabbage and 8 per cent for 
oranges to less than 0.5 per eent for sir- | 


ment issued Feb. 19 by L. A. Andrew, 
State superintendent of banks. : 

Mr. Andrew was commenting upon the | 
shrinkege of 14% per cent in deposits in 
the Iowa State and savings banks from 
Octeber to December, revealed in the 
consolidated statement of the condition 
as of Dec. 31, 1929. Delayed market- 
ing was given by Mr. Andrew as the 
cause for the decline. 

The consolidated statement of condi- 


anks, and 13 trust companies under 
tate supervision showed, as of Dec. 31, 
1 resources of $623.334,495, which was 
912,816 less than the total on Oct, 4, 
929, Loans and discounts showed a de- 


a of the 668 savings banks, 325 State 


Altes 


crease similar to the decline in deposits. 
' Gite dr { « 
y 


nearly touch, a slotted dise is 
placed, to which the toctapt to be 
picked up is attached by, twé rub- 
ber ropes. 


When the cable touches the cross- , 


beam of the gallows it is led along 
to the slit in the disc, where two 
clamps automatically c loge around 
the cable. The disc will’then fall 
down the cable in a fraction of a 
second and will strike on the grip 
attachment, thereby releasing the 
freight to be discharged. At the 
same time the freight attached to 
the disc is picked up off ‘the ground. 
(issued by Department of Com- 
merce.) 


| interest, 





| In connection with the proctamation, loin steak, round steak, sliced ham, vege- 
Reremnoe Weaver issued the following | table lard substitute and tea.’ No change | 
ormal ‘statement: * ' | was reported for 12 articles: 
, The call has heen limited to the subject; Products in the meat group showed a/| 
‘bf banks and banking and warehousing | general trend upward. but butter, fresh 
bf grain and farm storage and handling | milk, cheese, oleomangarine, canned red 
of grain on public markets, except as to| salmon ‘and canned corn, navy beans, 
corrective legislation which will clarify | pork ag beans, coffee and lard. regis- 
the manner and procedure for filling va-| tered decfeases, the statement shows. 
cancies in legislative seats, and as to; During the month there was a drov in 
needed authority of the attorney general the average cost of food in all 51 ens 
and bank receivers to exceute court costs,| reporting prices, hut only 20 cities 
attachment and other bonds in cases | showed decreases for the year ended | 
where the State is a party, or has an! Jan. 15, it was state’ Twenty-nine cities | 
show:d increases, while two reported no 
change for ithe 12 months. Prices of 





The two latter subjects are related tu 
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FEBRUARY 22, 1930—SECTION 1. 
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HE operations of the Govern- 
ment affect the interests of 


every person living within the 


jurisdiction of the United States.” 


Legislative, Executive and Judicial Branches of the 
Federal: Government and of Each of the Governments of the Forty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT oF DISSENT From ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE Bopies Are IN SESSION OR ADJOURNED 


-... WASHINGTON, SATURDAY, 


Entered as Second Class Matter at 
«the. Post Office, Washington, D. C. 


—William H. Taft, 


President of the United States, 


1909—1913 


YEARLY INDEX 


3985 | 
PRICE 5 CENTS Corr 


Utilization of Aluminum Alloy , Great Northern 


As Steel Substitute 


Quick Freezing 
Of Meat Growing 
vey 
Savings Expected by Large- 
scale Production 


v 


THE rapid development of the 

quick-freezing process of pre- 
serving fresh-cut meats to be sold 
in packaged form is said to be one 
of the most revolutionary develop- 
ments in food merchandising since 
the advent of canned foods, ac- 
cording to an oral statement Feb. 
21 on behalf of the foodstuffs divi- 
sion of the Department of Com- 
merce. + 

The new system, it was said, 
ealls for butchering the carcass 
promptly inte individual cuts, 
which are frozen solid in airtight 
wrappers and chilled to 50 degrees 
below zero. It is claimed that the 
quick-freezing process brings the 
meat to the consumer with the 
weight, flavor, texture and appear- 
ance unchanged. 

The present cost is about 2.45 
cents per pound, which is expected 
to be’ reduced under large-scale 
production. Savings will be real- 
ized ‘in the elimination of waste. 
Transportation savings are ex- 
pected, since the space taken up by 
packeged meats is less, it was 
pointed out, 


Pensions for Aged 


Workers Sought by 
Federation of Labor 


Legislation to Provide Pro- 
tection Against Want 


Urged by Mr. McGrady at 
House Hearing 


__ Realizing that the period of usefulness 


of the average industrial, wovker. is :be- 
Poeniat shi or, the American ein he 
‘o 


r favors the passage of legisla- 
tion that would provide protection for 
workers in their old age, the House Com- 
mittee on Labor was told Feb. 21 by 
Edward F. McGrady, of Washington, D. 
C., legislative agent for the federation. 

Hearjngs on proposals for pensions for 
the nate are being held by the Com- 
mittee. 

Mr. McGrady said that the younger 
men and women ‘are in greater demand 
than older workers in the present indus- 
trial age, while on the other hand, 
science and medicine are making the av- 
erage life longer. 

Problem of Replacement 

A serious problem is the replacement 
of workers in all industries and trades 
by modern machinery, Mr. McGrady said. 
This situation is ‘adding to unemploy- 
ment, he asserted. 

In every field, he said, men are being 
put out of work because of the machinery 
produced by-modern inventors and sci- 
entists and, it is a difficult problem, Mr. 
McGrady stated, to train musicians who 
have. lost their jobs because of the talk- 
ing movies to become plumbers or ma- 
chinists, and there are many other 
branches of work similarly affected. 


Unemployment, he stated, is the short- | 
est route to poverty, and a study of pov-| 


erty is a study of degradation. He 
quoted reports showing that 10,000,000 
children of school age are being placed 
in the factories and in the fields. because 
their families nee their support. 
Among the causes that.are adding to 


[Continued on Page 3, Column 2.] 


eee ee hatha ene ceoatectue ante tn S| 
llon: Disapprove | 


Secretary Me 
Bill to End Poi 


Odorous Denaturants Would 
Forbid Legitimate Use, 
He Asserts 


An adverse report from: the 


of the Treasury, Andrew W. Mellon, on 


a bill (H. R. 8974) to provide for “dis- | 
continuance of the use of poison in the | 


denaturation of alcohol” was made pub- 
lie by Representative Hawley (Rep.), of 
Salem,, Oreg., chairman 
Committee on Ways and Means 
Feb. 21. , 


The measure was introduced by 


resentative Sirovich (Dem.), of New 


York City, and was the cause of consid- | 


erable discussion in the House. 


The full text of Secretary Mellon’s} 
letter to Chairman Hawley, dated Feb. | 


17, as follows: 


Reference is made to bill (H. R, 8974, | 


71st Congress, second session). to pro- 


vide for the “diseontinuance of the use of | 


poison’ in ‘the denaturation of alcohol.” 
Provisions Impractical 

In response to your request for com- 
ment and recommendation, you are ad- 
vised that it is the opinion of the Depart- 
ment that the provisions of the bill are 
impracticable and that the proposed leg- 
islation is unnecessary, 

Such legislation would prevent the De- 
partment from exercising its discretion 
in selecting suitable and proper denatur- 
ants, and would prevent the proper ad- 
ministration of the various acts authoriz- 
ing tax-free alcohol, 

It is noticed further that the bill does 

ne 


[Continued on Page 11, Column 4.) 


Secretary 


of the House} 
on | 


Rep- 


Developed 


Ageing Process. Produces 
Light, Tough Metal, Says 
Bureau of Mines 


An ageing process by which a strong, 
tough alloy, light but not brittle, is pro- 
| duced is bringing aluminum to the front 
|for structural usage, according tw an 
| oral statement Feb. 21 by 'C. E. Julihn, 
|chief of the common metals division of 
|the Bureau of Mines, Department of 
Commerce. 
| The alloy is sufficiently strong for use 


|in structural parts of railway cars, au- 


| tomobiles, trucks, street cars, and air- 
| planes, and it is also practical to some 
|extent for construction work, it was 
| stated. 


is meant attainment of desired properties 


| by maintaining heat temperatures of va- | 


|rying degrees, in some instances as high 


as 300: degrees for periods varying from 


10 to 24 hours. 
The alloy is as strong as some steels, 
and much lighter, so that it has been put 
| to use in towers of buildings to increase 
| the height without increasing the weight 
| proportionately, Mr. Julihn said. The 
|possibility has arisen “of reducing the 
| weight of trusses in buildings or bridges 
|by using aluminum for parts on which 
|the stress is low, it was added. 

| Progress is being. made with aluminum 
|in both the east and wrought states, and 
| alloys have been prepared which afford 
| wide scope for development of use, it 
| was said, 

| The metal is finding increased use in 


[Continued on Page 3, Column 7.] 


Framing of Tariffs 
Task for Specialists, 


Declares Dr. Dennis 


Intricacies of Problem Re- 
quire Expert Selection, 
Says Vice Chairman of 


ple'will haye to devise some 
means of simplifying the tariff problem,” 
Dr. Alfred P. Dennis, vice chairman gf 
the Tariff Commission, ‘predicted, re. 
21, that the greater part of that work 
will be done in the future by statisticians 
and experts. 


Dr. Dennis’ statements were made at 
a conference at the Department of Com- 
|meree with a delegation of members of 
| the. Illinois Manufacturers Association. 


the conference with the representatives 
of the Illinois Manufaeturers Association 
j will be found on page 3.) 


Task for Specialists 
Congress, Dr. Dennis said, is terribly 
| loaded by the intricacies and dubieties of 
| regular tariff routine, and more and 
more is,depending on the statistics of ex- 
| perts and specialists. 
scientific to 


investigation, suggest 





not be confronted with a vast accumula- 


tion of inequalities which have to be cor- | 
j rected through wholesale revision of all | 


| tariff schedules, he declared. 
Stupendous Work Involved 

He stated that. in the preparation of 
the pending tariff bill. 1,131 witnesses 
were heard by the House Ways and 
| Means Committee and 1,232 by the Sen- 
|ate Finance Committee, The amend- 
ments, debates, statistical material in- 


cluding 2,750 printed pages furnished 
| Sane | 


rc 


[Continued on Page 3, Column 5. 
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| Speed Minor Factor 
| In Auto Accidents 


vy¥ 


High Limit Fails to Add to 
~ Pennsylvania Mishaps 
uv 


Gommonweaith ve Pennsylvania. 
Harrisburg, Feb. 21. 

[NCREASING the automobile 

¥ speed limit from 35 to 40 miles 
an hour had no effect on the num- 
ber of deaths and injuries in auto- 
mobile “accidents in Pennsylvania 
in 1929, according to the motor ve- 
hicles commissioner, Benjamin G. 
Eynon. 

‘ “This is in line with my often 
repeated assert¥on that speed in it- 
self is not dangerous,” Mr. Eynon 
said. “During the year 1928 the 
number of operators’ licenses is- 
sued in Pennsylvania totaled 1.- 
904,255. In 1929 this figure was 
increased to 2,057,035. The 1929 
registration was 8 per cent greater 
than that of the preceding year. 
The bureau of vital statistics in 
the State department of health re- 
pects that in 1928 2,080 motor ve- 
icle fatalities occurred. The bu- 
reau’s records for all of 1929 have 
pot yet heen tabulated, but the 

, deaths last year, it is believed, will 
approximate 2,225, or an increase 
of less than 8 per cent over those 
of the previous year!” 





| By the ageing process, Mr. Julihn said, | 


Tariff —_— ; | 
L« Beciering pte “genius ef. the. 


(A summary of other addresses made at | 


The need is for some expert body, after 


|changes in particular tariff items that | 
wilkgorrect inequalities and injustices in | 
| competitive conditions as they crop out. | 
| If this could be done, Congress would | 


‘Pacifie Railway 
Merger Approved 


New Company Authorized to 
Acquire Control of Two 
Trunk Lines and Lease 
S.P.&S. R. R. 


Burlington Excluded | 
\F rom Unification Plan 


Chairman McManamy and Com- 
missioner Eastman Dissent 
From Order of Interstate 
Commerce Commission 


The Interstate Commerce Commission 
has approved the acquisition by the 
Great Northern Pacific Railway of con- 
trol of the Great Northern and: Northern 
Pacific railroads by lease and stock 
ownership, but has excluded from the 
unification the properties of the Chicago, 
Burlington & Quincy Railroad row 
jointly owned by the Great Northern, 
jand Northern Pacific, it was announced 
Feb. 21 by report and order in Finance 
Docket Nos. 6409 and 6410. 

The order also authorizes the Great / 
Northern Pacific Railway, a new corpo-/ 
|ration, to lease the properties of the 
Spokane, Portland & Seattle Railway. 


Record Left Open 

The record in the case was held open 
|for submission of a supplemental plan 
or proposal which, while not altering the 
recorded applications in other respects, 
shall give acceptable assurance and pros 
|vide that the Burlington shall be di- 
|vorced from control by the Northern. 
|Companies within a reasonable period 
of time, such period “to be stated jas 
nearly as practicable.” 


| “The issues which were raised in the 
| transportation features of the plan have 
| been substantially met by the applicants, . 
| and the objections based on the inclusion 
\of the Burlington in the proposed syste 
have been disposed of by our recent-sts 
, tion in the plan for railroad consoli 
| tion,” said the Commissi6n’s re 


Absesptiqn of Breas Lines, 


. . 45) <| 

“eonipany re “SF ABD 
| “bona fide and feasible>plan i, he a 
quisition and operation of all the so- 
| called short lines of railroad named in 
| system No. 12 (G. N.-N. P. System pro- 
posed in Commission’s plan) of the con- 
| solidation plan, except such thereof as 
may be found by us, upon this record of? 
|fram a subsequent showing, not to be 
| required by the present or future publi¢e 
|convenience and necessity.” 


Access for C. M., St. P. & P. 

The Commission’s approval is likewise 
conditioned upon a showing by the Great 
Northern Pacific Railway that the Chi- 

| cago, Milwaukee, St. Paul & Pacific Rail- 

road may have access from Spokane to 
Portland and intervening points, over the 
lines of the Spokane, Portland & Seattle 
| Railway, upon fair terms, as provided in 
the consolidation plan. 

A comprehensive program and state- 
ment of proposed policy in the matter of 
the unified operation of terminals is alse 
required by the Commission’s order. 

Chairman McNanamy and Commis- 
sioner Eastman dissented from the ma- 
jority opinion. Commissioners Lewis and 
Brainerd wrote separate concurring 
opinions. 

Two Dissenting Opinions 

Commissioner McManamy pointed out 
that, in his concurring expression in 
Docket No. 12964, Consolidation of Rail- 
roads, he-stated: 

“But we should not, in order to open 
the door to lawful consolidations, propose 
consolidations which are themselves un- 
lawful; and that I think we have done.” 

He asserted that “one of the unlawful 
consolidations which I there had in mind 


| 


[Continued on Page 10,Column 7.] 


‘Graf Zeppelin’ to Fly 


soning of Alcohol To America Next May 


Government Gives Permission: 
To Moor at Lakehurst 


| : 
| ; 
| The German dirigible “Graf Zeppelin” 
' will make a flight to the United States. 
in May to determine the feasibility of 
establishing regular commorcial dirigible’ 
travel between Europe, South America, 
and North America, the Acting Secre- 
|tary of the Navy, Ernest Lee Jahncke, 
was informed Feb. 21. 

A letter from Dr. Hugo Eckner; com- 
mander of the dirigible, said the pro- 
posed flight is from Friedrichshafen: to 
Rio de Janeiro and thence to, Lakehurst, 
The return flight, after a two-day lay-’ 
}over at Lakehursi, would bo direct to 
Germany. Arrangments heve been made 
| by Dr. Eckner, it wes stated, to ‘omo-" 
date one officer of the United States, 
Navy on the flight, 

A statement made public by the De-? 
|partment, bearing u»on the flight, fols 
lows: 

The Luftschiffbau Zepnelin, owners and 
operators of the German rigid airship. 
“Graf Zeppelin,” have requested, throug 
their American representative, F, W. 
Von Méister, the use of the Navy’s. aire 
‘ship mooring and docking facilities; at. _ 
Lakehurst for a forthcoming trans+ 
| oceanic flight of their airship. 

The Acting Secretary of the Navy,) « 
Ernest Lee Jahncke, in granting permis-- 
sion for such use, stated that it we 
be covered by the provisions which 
have obtained in r ~fers to the use 
naval dockyard facilities by 
owned merchant vessels, where co! 
cial dockyards were not available, ar 
that the Government would be rein 
| bursed in the manner p ‘by | 
| Navy regulations for p 
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‘sideration, explained that the measure 


~« Mr. Cramton said the bill was radical, | 
** ful consideration. 


“bitrary collection of double liability from 


- “eentinued, 


” 


, ¥ 
BEGaa. 


Into Operations 


*Action on Bill to Enforce 
= Double Liability of Stock- 


” holders Opposed Until In- 
vestigation Is Made’ 


, Charging “misfeasance and malfea- 
“sance” in at least one instance of the 
-Federal Farm Loan Board’s supervision 
-of joint stock land banks, Representa- 
‘tive Cramton (Rep.), of Lapeer, Mich.. 
appeared before the House Banking and 
Currency Committee, Feb. 21, with a re- 
quest that action on the Letts bill (H. R. 
9433), to enforce double liability of 
“stockholders, be withheld pending investi- 
“gation of the entire land bank system. 

* Such an investigation, Mr. Crdmton 
“explained, is provided for in a resolution 
now before the House Committee on 
~ Rules. 

“ “T have been informed that the ad- 
ministration of joint. stock banks has 
been neglected by the Government,” 
Mr. Cramton told the Committee, “and 
I am certain that the Government has 
certain responsibilities in connection 
“with the thousands of dollars that in- 
vestors have lost in a humber of liqui- 
»dated land banks.” 

if Urges Delay of Action 

No action should be taken, Mr. Cram- 

‘ton urged, until a svecial commission 
,makes a thorough study of the “scanda- 
lous operation” of certain land banks, | 
reasons for liquidation, and other aspects 
of the question. Many witnesses had 
asked an opportunity to testify, he said, 
-on the Letts bill. 

“Representative Letts (Rep.), of Dav- 
‘enport, Iowa, whose bill was under con- 


— for enforcement of double lia- 
“bility against stockholders of liquidated | 
joint stock land banks. 

“The double liability held by law} 
vagainst stockholders of natiogal banks | 
~also applies to joint stock land banks | 
-under existing law,” he explained. “But | 
my bill provides for the enforcement of 
vthis law against joint stock land banks 
by a bureau, rather than in equity 
courts.” 
; Full Consideration Asked 


and should not be adopted without care- 
He called attention to 
wa Supreme Court ruling against the ar- 


joint land bank stockholders, and re- 
peated his plea for thorough investiga- 
tion of the Government's responsibility. 





.. Mr. Letts opposed delay in action on 
his bill, declaring an emergency existed | 
“and must be met. 
~ Representative Stevenson (Dem.), of,| 
Cheraw, S. C., challenged Mr. Cramton’s | 
charge of “misfeasance and malfea-| 
sance” against the administrators of | 
joint stock banks. Representative | 
‘Cramton qualified his allegations by say- | 
ing he directed these charges against | 
.the Kansas City Joint Stock Land Bank, | 
‘whose officials had been indicted. 
a Obligation Neglected 

“T say. however,” Mr. Cramton | 
} “that the Government has 
neglected “its obligations in this con- 
nection. The--Government -directed the 
organization of these banks,:and the sale 
of stock. was conducted in’ such: a ‘man- 
ner that many people got the idea that 
ae Government stood back of the} 

Ss. } 
“In view of this we should not hurriedly | 
enact this double liability bill. We} 
should carefully go into the whole prob- | 
lem, and give witnesses a chance to be | 
heard.” | 
Representative Rainey (Dem.), of Car- | 
rollton, Ill., advocated eventual merger | 
of the 12 Federal land banks and the 47| 
existing joint stock land banks, so as/| 
to provide adequate credit resources. The 
joint stock banks should never have| 
“been organized, he declared, “because 
single units do not have the backing of | 
‘the chain, as the land banks have.” | 
Statu? as Banks Questioned | 
Denying that the joint stock banks | 
‘were banks in any sense of the word, Mr. 
Rainey explained that these institutions 
could not ‘issue notes, accept deposits or 
‘conduct transactions that would net them | 
the profits generally accruing to national | 
banks. 
“Joint stock banks,” he continued, “are | 
merely governmental agencies for mak- | 
ving farm loans. Their assets are frozen, | 
and it would be unfair to remove the col- | 
lection of double liability from the courts | 
of equity, as this Letts bill proposes.” | 

Expanding on this point, he said the | 

Letts bill would empower 100 per cent | 
collection, whereas collection to this ex- | 
, tent ‘is often not necessary. | 
In view of all that the Government has | 
done to convince the public that joint | 
Stock land bank bonds represented sound 
.investment, Mr. Rainey said, the Govern- | 
ment should take steps necessary to make | 
these investments sound. | 
Holds Banks Are Sound 
Representative Fort (Rep.), of East | 
Orange, N. J., said that he had investi- | 
gated many joint stock land banks and | 
believed them to be in a generally sound | 
condition. Replying to Mr. Rainey’s | 
, charge that the Government had implied | 
that joint stock land bank bonds were| 
“backed by the Government, Representa- | 
tive Wingo (Dem.), of De Queen, Ark., 
“said that the public had been given ample | 
assurance that the bonds were not Gov- 
ernment issues. 

Mr. Rainey said that hundreds had! 
“been misled by the fact that the bonds | 

carried the language that the joint stock | 
‘banks were “instrumentalities of the Gov- | 
, ernment.” 

Asked if he was suggesting that the | 
“bonds should be redeemed by the Govern- | 
_ment at par value, Mr. Rainey said he did | 

not advocate compensation of this nature 
“or any other. 
“I merely want the Government to| 
take steps necessary to stabilize these | 
»bonds,” he explained “so that future 


do 





_»losses, will be prevented.” 


At this juncture the hearing was in- | 


_,terrupted by a quorum call from the 


House, Representative McFadden 


Dae (Rep.), of Canton, Pa., chairman, re- 


"~ 
PS 


5 


4 
wa 
A 


essed the meeting until 10:30 a. m. Feb. 


-22, when Mr. Rainey will be recalled to | 


the stand. 


“Representation of Congress 
Asked at Battle Celebration 


” 
«=, The House Committee on Rules at an 


_eexecutive meeting on Feb. 21 agreed to 


redraft and favorably report to the 
_Mfouse a resolution (H. Con. Res, 12) to 
authorize a committee of three Senators 


_,@nd three Representatives to represent 
) .aCongress at the celebration of the anni- 
anuersnty of the Battle of Kings Mountain, 


rth Carolina, Oct. 7. 


‘ 


a 


The Congress‘o f the 
-' United States ~~ 


Proceedings of February 21, 1930 
~ The Senate — Da 


(THE SENATE met at 11 a. m, + concluded Senator Harrison, “we are 


Feb. 21. 

Senator Nye (Rep.), of North Da- 
kota, had read an editorial from the 
‘New York World of Feb. 20, which 
charged responsibility for delay in 
action on the tariff bill to President's 
Hoover’s “failing te restrain his own 


supporters from violating his prom- | 


ises.” 

Senator Harrison (Dem.), of Missis- 
sippi, spoke with reference to an arti- 
clue appearing in the Washington Post 
of Feb. 21 in regard to the attitude of 
President Hoover on the tariff. The arti- 
cle quoted from a special article, which 
had appeared in the Kansas City 
Star under the signature of E. G. 
Pinkham, and stated that Senator, 
Grundy (Rep.), of Pennsylvania, had 
circularized.. majority Senators with 
typewritten copies of the - Pinkham 
article, reported to have been written 
after a luncheon with President 
Hoover. The Pinkham article reported 
the President as satisfied with the 
tariff bill now being written in the 
Senate by the “coalition.” 

Senator Harrison described the 
Pinkham article as most “illuminating 


‘and interesting,” particularly in that 


it appeared in a paper “known nation- 
wide as the official organ of this Ad- 
ministration.” 
A 

oe E’VE TRIED in every way to 

learn from the majority leader, 
the Senator from Indiana, and from 
the Senator in charge of this bill, the 
Senator from Utah, what the views of 
the President are on the bill as it 
passed the House and was reported by 
the Finance Committee,” said Senator 


Harrison. “They've told us they don’t | 
know, and they’ve told almost that they | 


don’t care.” . 

Mr. Harrison said that Senator 
Grundy had probably first approached 
Senator Smoot (Rep.), of Utah, with 
the statement. Mr. Smoot denied 
this. Senator Harrison next named 
Majority Leader Watson (Rep.), of 
Indiana, and Senator Bingham (Rep.), 
of Connecticut, as probable recipients 
of the statement from Mr. Grundyé 

“Perhaps the Senator can tell why 
he did not show it to me,” said Sen- 
ator Bingham. 

“If he didn’t, perhaps it is because 


the Senator from Connecticut has lost | 
what influence -he might have had in | 


this body,” said Senator Harrison. 


“Even though that information has 


had to come, through the side door,” 





proud at this time to have the .Presi- 
dent with us in thie fight.” 


a” 


(CONSIDERATION of amendments 
to the tariff bill was resumed. 


~ 


’ (Details on page 3.) 


Opening discussion, Senator Tram- 
mell .(Dem.), of Florida, offered an 
amendment, which was adop to 
paragraph. 772 of. the agriculture 
schedule, to place a specific duty of 2 
cents per pound .on celery, lettuce, and 
cabbage. 

An amendment to paragraph 766, 
offered by Senator Wagner (Dem.), of 
New York, to lower the proposed rate 
on canned mushroonis to the present 
rate of 45 per cent ad valorem, was 
adopted. 

Senator Couzens (Rep.), of Mich- 
igan, from the Committee on Inter- 
state Commerce, reported on the nom- 
inations to the Federal Radio Com- 
mission. The report was placed. on 
the calendar. 


Senator Howell (Rep.), of Nebraska, 
offered an amendment increasing the 
rate on dried eggs (par. 713), from 18 
cents te 36 cents per pound. The 
amendment was adopted. 

An amendment by Senator Walsh, 
lewering the rate on white potatoes 
(par. 769), from 75 cents per 100 
pounds, the Finance Committee rate, 
to 50 cents, was defeated. 

A : 
Two amendments to paragraph’ 76 
to increase the rate on alfalfa seed 
from 5 to 8 cents and on red clover 
seed from 6 to 8° cents, were intro- 
duced by Senator Thomas (Rep.), of 
Idaho, and adopted. ’ 

An amendment to paragraph 713 to 
increase the rate on prepared egg al- 
bumen from 8 to 11 cents per pound, 
proposed by Senator Howell, was 
adopted. ; 

An amendment, proposed by Senator 
George (Dem.), of Georgia, on cotton 
cloth (par. 906), went over for future 
consideration. 

The Senate went into open execu- 
tive session to consider nominations to 
the Federal Radio Commission. Four 
of those nominated were confirmed, 
while one went over on objections for 
— consideration. (Details on page 

-) 

Upon motion of Senator Watson 
(Rep.), of Indiana, the Senate recessed 
at 4:58 p. m. to 11 a. m, Feb. 22. 


The House of Re presentatives 


THE House met at noon, Feb. 21. 

Representative Treadway (Rep.), 
of Stockbridge, Mass., in a_ speech, 
said the House. has, carried out the 
wishes of the Adinistration and the 
pledge made by the majority party to 
the people during the campaign. He 
agreed that there is considerable un- 
ployment, but said the charge that 
this Administration is. responsible is 
untenable. 

Instead of criticism in connection 
with the financial crash of last Autumn, 
he said, the President should be praised 
for his prompt efforts to restore eco- 
nomic stability. 

“Human nature was the chief factor 
in the sudden break in the stock mar- 
ket,” he said. “For a long time, stock 


prices had been going up until they | 


had reached the point where they far 
exceeded the intrinsic values of the 
stocks themselves. Men and women 
lost their senses of values through 
the continuous rise and daily reports 
of huge paper profits.” F 


A 
ME: TREADWAY said that it is to 
~"; the future that people must look. 
He said that there will be good times, 
although meanwhile uncertainty as to 
the tariff continues. 


“I look to see common sense eventu- | 
ally prevail and a tariff bill passed | 


which will in a large measure do jus- 


tice to all sections of the country as | 


well as to those kteyond our borders 
with whom we do business,” continued 
Mr. Treadway, who is a majority 
member of the Ways and Means Com- 
mittee that framed the original bill. 


“I am confident that six months will | 


see a tremendous difference in the ex- 
isting situation. For the present, in 
view of the situation in the Senate and 
the inability of the House to legis- 
late until the decks are cleared in the 


other branch, I heartily endorse the | 


suggestion which has been made that 
this body stand in recess for three- 


day periods until such time as some | 
business of importance can be brought | 


to xs. 
A 

ME. TREADWAY said he had made 
+ inquiries of the largest employers 
of labor in his district, where there 
are paper mills, tool factories, print 
works, cotton and woolen mills and a 
general diversity of industry. 

“The replies,” he said, “indicate that 
certain kinds of business are going 
ahead at full speed. In some of the 
communities employment is very good. 
Large paper mills report employing 
more hands than at any time duihg 
the past two years. While one paper 
mill is employing fewer persons, their 
production is as large as ever, due to 
improved machinery. ‘ 

“The greatest amount of unemploy- 
ment is in the textile industry. Fewer 
employes are at work in the cotton 
mills. This is due to increased produc- 
tion in the South, where lower wages 
and longer hours of work 
Changes in styles, quantity and weight 
of clothing worn by women are also re- 
flected in the output of the textile 
mills.” 

A 

2 EPRESENTATIVE BYRNS (Dem.), 

of Nashville, Tenn., said that his 
complaint against the President is the 
latter’s failure to tell the country 
where he stands on the tariff bill. He 
said Mr. Treadway had stated that the 
economic conditions existing in the 
countiy now are atttibutable to the 
tariff, and Mr. Byrns said that, if that 
is true, then the President was not 
demonstrated the qualities of leader- 
ships that he should possess in that 
situation. 

He quoted published articles bearing 
on what, he said, is growing increase 
of unemployment, 





+ 








obtain, 


| 
| 
| 


C ~ 


Representative Mead (Dem.), of 
Buffalo, N. Y., delivered an antipro- 
hibition speech, reciting the history of 
prohibition in Canada. 

“Gradually the evils resultings from 
prohibition became so profiounced,” he 
said, “that grand juries investigating 
crime condemned prohibition and 
charged the law with responsibility 
for the alarming increase in the num- 
ber of crimes in Canada. 

“Mayors of cities,” he said, “de- 
manded the repeal of prohibition be- 
cause evil conditions resulting ‘there- 
from were getting the better of them. 


Resolutions were adopted by city couh- 


cils, by women’s organizations, by 
temperance societies, and in general 
by leaders in every walk of life in 
the Dominion. 

“As a result of the bitter opposition 
developed among the people resulting 
from the prohibition laws, eight of the 
nime Provinces have already repealed 
prohibition. All of these Provinces 
now have government-controlled sales 
of liquor. 

“It should be noted that the people 
of Canada, not its federal or provin- 
cial representatives, adopted the 
various methods of prohibiting and 
controlling the liquor business in 
Canada.” : 


CANADA'S tourist business last 

year, he said, was approximately 
50 per cent greater than the total 
population of that country. It is rea- 
sonable to assume that the vast ma- 
jority of these tourists were citizend 
of the United States. 

A conservative estimate of expendi- 
tures in Canada by these visitors in 
1929, he said, is upwhrds of $300,000,- 
060 and by far the larger portion of 
this money is spent for beverages, 
lodging, food and auto supplies: 
ae, Canada’s tourist trade,” he said, 

is one of the principal factors in that 
country’s post-war economic progress, 
and is responsible in large measure for 
the prosperity it is now enjoying. 
_“Of course I realize the constitu- 
tional barrier which precludes ovr im- 
mediate change from the present sys- 
tem to that in force in Canada, but I 
believe that many States if given the 
Speertantty would gladly make the 
change at this time.” 

“He listed as such States, Massa- 
chusetts, Connecticut, Rhode Island, 
New York, Pennsylvania, New Jersey, 
Deleere Maryland, risgenate, Mon- 

ana an evada, and also i 
“ of Columbia. ae 

epresentative Johnson (Rep.), of 
Aberdeen, S. Dak., objected to ee 
on Senators of his party and State, and 
predicted that when the-tariff pill is 
settled there will be a bill in accord 
with the platform of that party, 

A 


THE House resolved itself into Com- 
mittee of the Whole and resumed 
consideration of the first deficiency ap- 
propriation bill (H. R. 9979). The 
clerk resumed reading the bill for 
amendments, 
The clerk completed the second 
reading of the bill. When a quorum 
was obtained the bill was read for the 
third time. 

Representative Tarver (Dem.), of 
Dalton, Ga., moved that the bill b: re- 
committed to the Committee on Ap- 
propriations with an amendment pro- 
viding $1,000,000 for Army and Navy 
adjusted war compensation. The mo- 
tion was voted down by acclamation, 

Mr. Tarver demanded a division vote, 
which resulted in a ballot of 65 for 
and 161 against. Mr, Tarver then de- 
manded a vote by tellers, but this mo- 
tion was also voted down. The bill 
was then passed without a record vote. 
(Detailed discussion on page 11.) 

Representative Garner (Dem.), of 
Uvalde, Tex., called up H. Res. 166, to 
appoint Representative Granfield 
(Dem), of Springfield, Mass., to the 
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Efforts to Obtain Approval 


Violent 
Traced Chiefly 
"Fo Use of Drugs 


One-third of Federal Prison 


Inmates 


dicts, Says Mr,” Fish in 
New York Talk 


New York, N\Y., Feb, 21—Asserting 
that one-third of the inmates of Federal 
prisons axe nhreotic addicts or violators, 
and that more than half of the crimes 
of violence“are due to use of drugs, Rep- 
lesentative Fish (Rep.), of Garrison, 
N. Y., 8peaking Feb. 21 before the world 
conference on narcotic education here, 
urged that the United States join im- 
mediately with other nations in interna- 
tional efforts toward drug control. 

“Since 1925, the Government of the 
United States, which should have as- 
sumed the leadership ofAnti-narcotie en- 
forcement, has instead played a lone hand 
and gone ahead with the-‘I won't play’ 
idea as its main me Fae og policy,” said 
Representative Fish, 


BunglinIs Gharged 

“The insistence of our delegates, ~in 
1925, to limitationstupon the production 
of the poppy and-cecoa. leaves is based 
upon a preamble im< the. congressional 
resolution which wag given little atten- 
tion at the time.. It ~weuld have been a 
simple’ matter for the delegates to have 
explained to Congress the blunder that 
had been made bv permitting any such 
restriction to have remained in the reso- 
lution. > 

“Moreover, President Coolidge, who 
appointed the American. delegates, had 
the power, in spite of any restrictions 
laid down intentionally or unintentionally 
by Congress, to negotiate treaties, which 
would clearly have covered the Geneva 
convention. 

“Our Government bungled the situation 
at the Geneva conference and should 
take immediate steps to repair the dam- 
ages by signing th: second Geneva con- 
vention for narcotic control, which is 
more up to date and far superior than 
the old Hague a~j;eement which we still 
adhere to. 


“The narcotic traffic is world-wide and 


am \4 
& Kos 
. 














it is essential that there should be unity 


- cooperation among the great na- 
lons, 


“In view of the fact ‘that the United | 


States is the worst sufferer from the 
smuggling of manufactured narcotics, it 
is also obvious that our own interests 
would be bést served by signing the sec- 
ond Geneva convention, and I urge this 
conference to reeommend such action to 
President Hoover. 


illicit traffic in shuggled dope is on the 
Mcrease in spite of the effotts of the 
Government enforcement officials. There 
are a number of large international drug 
rings operating in the United States, 


Narcotic Ad-| ject 





backed by ample capital and guided by 
shrewd and. unscrupulous minds. The 
Profits are so enormous that the under- 


| World crooks do not hesitate to take any 


tisk to smuggle narcotiés into the United 
States, and then, through ‘well-developed 
organizations, to- deliver the drugs to 
every State in the Union. 
The flow of dangerous, habit-forming, 
illicit narcotics from the factories of 
Europe continues in spite of the arrests 
made as a‘ result of the revelations fol 
lowing the murder of Arnold Rothstein, 
the race-track gambler and alleged head 
of one of the international drug rings. 
The poison is seeping into the life blood 
of the American people and bringing 
misery, disease and crime in its wake. 
“Public opinion must be educated and 
aroused to the evil. consequences of the 
use of habit-forming drugs and sufficient 
funds must be appropriated by Congress 
to run down smugglers, particularly 
those higher up in the big rings, who 
are worse than murderers, and every 
available weapon of enforcement and of 
the law must be put to work.” 


'President of University 


In North Carolina Resigns 


State of North Carolina: 

Raleigh, Feb. 21. 
Dr. H. W. Chase has resigned the 
presidency of the University of North 
Caroling to apteps the presidency of the 
University of Illinois, according to. an 
announcement by Governor 0. Max 
Gardner, chairman of the board of 

trustees. 

The resignation is to be effective at 
an unnamed date before the opening of 


|the fall term at the university, the gov-| 


ernor said. 


Dr. Chase has been connected with the, 


University of North Carolina more than 
years and has been its president for 
more than a decade. 


Study of Flood Conditions 
Of Rio Grande Is Directed 


The Acting Secretary of State, Joseph 
P. Cotton, announced Feb. 21 that Ar- 
thur Bliss Lane, chief of the division of 
Mexican affairs, has been directed to 
proceed to El Paso, Tex., for a study of 
Rio Grande flood conditions in connec- 
tion with proposals for correction of 
flood dangers between E] Paso and Fort 
Quitman. Following is the full text of 
the announcement: 

There has been under consideration 
for some time between the United States 
and Mexican members of the Interna- 
tional Boundary Commission proposals 
for the rectification of the Rio Grande 
between El Paso and Fort Quitman. The 
Department has asked Mr. Lane, chief 
of the division of Mexican affairs, to 
proceed to El Paso to confer and report 
on that matter. 


Military nie Committee. The reso- 
lution was adopted. without opposition. 
A 

EPRESENTATIVE SNELL (Rep.), 

of Potsdam, N. (Y., chairman of 
the Rules Committee, called up H. Res. 
165, to appoint Representative -Kinzer 
(Rep.), of Lancaster, Pa,, to the Com- 
mittees on Claims, Roads and Census. 
The resolution was adopted without 
Opposition. — 

Representative Tilson, majority 
leader, who took the chair for the 
Speaker, read Representative Gran- 
field’s resignation from the Commiit- 
tees on Claims, Labor and Indian Af- 
fairs. 

The House adjourned at 4:30 p. m., 
until 11 a.m, Feb, 22, 
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UBLISHED- WITHOUT 


of Offer 


For Muscle Shoals Are Investigated 


Activities in Behalf of Cyanamid Company’s Bid Explained 
Before Senate Committee 


_The name of President Coolidge and his 
action in “pocket vetoing” the Norris bill 
relating to Muscle s became a sub- 
of discussion at the hearing before 
the Senate: Jud subcommittee - in- 
vestigating. lo! b, 21 in its ques- 
tioning of Chester H. Gray, Washington 
representative. of the American Farm 
Bureau Federation, in relation to his 
Muscle Shoals activity 

Mr. Coolidge’s name’ came. before the 
Committee in ‘connection with a letter 
written by Mr: “Gray to Edwa A. 
O’Neal, of the ‘Alabama Farm Bureau 
Federation, telling of a conference with 
the President concerning the Norris bill. 


A plan which had been drawn up to} 


seek the approval of Representative 
James (Rep.), of Hangock, Mich., chrir- 
man of the House Committee on Mili- 
tary Affairs, for the American Cyanamid 
Company’s bid for Muscle Shoals,’ was 
testified to by Mr. Gray. i 

Mr. Gray testified also to correspond. 
ence concerning the possibility of Sen- 
ator Walcott (Rep.), of Connecticut, sub- 
mitting a minority report from the Sen- 


| ate Committee on Agriculture and For- 


estry when the Norris bill was before 
the Committee. 

R. F. Bower, a Pennsylvania farmer, 
has had no connection with the Amer- 
ican Farm Bureau Federation, since Mar. 
1, 1927, Mr. Gray told the subcommittee 
at the opening of the hearing. He testi- 
fied that Mr. Bower had at one time re- 
ceived from the American  Cyanamid 
Company a monthly salary of $725. Mr. 
Bower also was formerly in the employ 
of the Tennessee River Improvement 
Association, the witness said. 

Senator ‘Black (Dem.), of Alabama, 


|read froma letter from Mr. Gray to 


Edward A.. O'Neal, of the Alabama 
Farm Bureau Federation, under date of 
July 25, 1929, in regard to the proposal 
that Mr. Bower be employed by the 
Alabama Federation. The letter said: 

“The colonel seems to suggest that the 
funds will come from his organization, 
through the Alabama Farm ‘Bureau Fed- 
eration, for payment to Mr. Bower, of 
course. I ‘get a different slant on this, 
however, when I talk to Mr.. Mitchell of 
the Union Carbide Company, who seems 
to think that his company or the Amer- 
ican Cyanamid Company, would foot the 
bill. 

“So far as I am concerned, it makes 
no difference where the money comes 
from as my contacts with Mr. Bower 
will be those of a collaborator and some- 
what of a director of his field york. 

“IT have a feeling that it makes a dif- 
ference to Mr. Bower where the money 
eomes from—to this extent, at least, that 
he does not want again to be contacted | 
with the colonel’s organization. | 

“Of course, you know that if. Bower is | 
sent out and is expected to keep in con- 


“There can be little doubt but that the | tact with me, whatever plans I make with 


him will be discussed with the colonel; 
so that substantially it will work out 
the same. 


Employment Proposat 


Said to Have Been Rejected 

“Mr. Mitchell of the Union Carbide 
Company seems to have been the first one 
to be interested in this field work and 
called'mé ‘by long distance and wired me 
a time or two about having Mr. Bower 
go out. F told him flatly, as I have later 
told the colonel, that I could not take the 
responsibility of again putting Mr. Bower 
on our pay roll for this kind of work 
since everything is now so harmonious 
in our board on the Muscle Shoals proj- 
ect, and I would not dare reopen old an- 
tagonisms: by my first act in carrying, out 
the recent’ motion of the Board to get 
busy on Muscle Shoals by putting on a 
man to do this work who formerly some 
of our Board members rejected. 

“Mr. Bower understands this situation 
on my part thoroughly and so the effort 
has been made to find some mechanism by 
which he could do field work without go- 
ing back on the A. F. B:; F. pay roll and 
without being officially a representative 
of the A. F. B. F. ost 

“It was the colonel who finally evolved 
the idea of having the Alabama Farm 
Bureau Federation stand sponsor for 
Mr. Bowers’ work—the Alabama Federa- 
tion getting its frnds to defray his ex- 
penses from some source which I am not 
yet in full knowledge.” 

“Isn’t this an extraordinary transac- 
tion?” questioned Chairman Caraway 
(Dem.), of Arkansas. Mr. Gray as- 
serted that it had beegy done before. 

Senator Walsh (Dem.), of Montana, | 
said “the public was to be deeéived into 
the belief that Mr. Bower was a repre- 
sentative of the Farm Bureau Federa- 
tion and Mr. Bower was to be deceived.” 
The witness replied that Mr. Bower was 
not deceived, for “he talked with me and 
knew he was to be in my direction.” 

“But he did not know you were to 
confer with Col. Worthington,” said Sen- 
ator Walsh. “No,” replied Mr. Gray. 


Approval of Action 
Asserted by Mr. Gray 


‘In response to a question from Sen- 
ator Caraway whether hé approved “this 
er course,” Mr. Gray said that he 

id. 

Senator Black read: further from 
correspondence mentioning the name of 
Senator Walcott (Rep.), of Connecticut, 
as a director of the Union Carbide Conm- 
pany, Which Mr. Black stated, has an in- 
terest in the American Cyanamid Com- 
pany’s bid for Muscle Shoals. The 
correspondence referred also to the pos- 
sibility of Senator aleott filing a 
minority report from the Senate Com- 
mittee on Agriculture in opposition to 
the previous Norris /bill on. Muscle 
Shoals. 

“What other’member of the Agricul- 
tural Committee joined Senator Walcott 
in nppeinas the Norris bill?” asked Sen- 
ator Walsh. Mr. Gray said that he did 
not know. ‘The bill was reported unani- 
mously, he said. Questioned by Senator 
Black about a proposed minority report 
drawn by»an attorney for the American 
Cyanamid Company on the . Bill, Mr. 
Gray stated that he did not know “what 
went with it.” 

Senator Black inquired further about 
corresponderice to the effect that if Pres- 
ident Coolidge signed the Norris bill it 
would “destroy Edward O’Neal, of Ala+ 
bama.”. Mr. Gray testified that in June} 
1928, he had conferred with the Presi- 
dent in regard to the bill, and that he 
had written to Mr. O’Neal that the ef- 
fect on him was “made evident to the 
President,”” and that the President had‘ 
said that “it would be’very unfortunate 
for anything like that to happen to you.” 
In explanation of Mr. O’Neal’s relations 
with the President, Mr. Gray said that 
Mr. O’Neal had attended several confer- 
ences at the White House, but had no 
political connection with Mr. Coolidge. 

Senator Black asked the witness to 





tive James (Rep.), of Hancock, \Mich.,; 


chairman of the House Committee on 
Military Affairs, to support the Ameri- 
can €yanamid Company’s bid. Mr. Gray 
said that the plan was to have Repre- 
sentative James see Muscle Shoals and 
then issue a statement. Representative 
Hill (Dem.), of Montgomery, Ala., a 
member of the Military Affairs Commit- 
tee, was to meet him and show him 
about, he testified. ‘ 

“Representative James did go, did 

he?” asked Senator Black. Mr. .G 
replied affirmatively, stating that he was 
disappointed in the statement issued by 
Mr. James. 
Replying to further questions by the 
Alabama Senator, Mr. Gray said that he 
had attended a meeting with representa- 
tives of power interests in 1926 in re- 
gard to Muscle Shoals, that a representa- 
tive of the Electric Bond & Share Gom- 
pany had been the spokesman, and that 
he had proposed that the pending legis- 
lation at that time be changed to pro- 
vidé for separate bids, one in connection 
with power and one in connection with 
fertilizer. / é ; 

Others who ‘attended the meeting. in- 
cluded the president and the attorney of 
the Alabama Power Company, a repre- 
sentative of the .Eastern Tennessee 
Power Company, and others, he said. 
Mr. Bell, of the American, Cyanamid 
Company, however, was not ‘there, he 
stated. 

Inquiring as to an agreement: between 
the power compahies and the American 
Cyanamid Company, Senator Black asked 
if the witness did not recall that Mr. 
Bell had said that whatever understand- 
ing was reached, it must be reached in a 
way that ro one would know that any 
agreement had been made. The Senator 
asserted that if Mr. Bell had reached 
such an agreement, he could still say 
that he had reached no agreement since 
there was no written contract. _ 

“I hardly think he could in going be- 
fore the Committee,” said Mr. Gray, re- 
ferring Mr. Bell’s appearance before the 
House Committee on Military Affairs. 


Higher Pay Recommended 
For House Witnesses 


The House Committee on Rules on Feb. 
21 agreed to report favorably to the 
House a resolution to increase the pay 
of witnesses’ subpoenaed by the House 
or its committees from $2 a day and 5 
tents a mile each way to $6 a day and 
7 cents a mile each way. The old rates 


date from 1872. ; 
Cited 


General McCoy 


For Nicaraguan Work | 


First Oak Leaf Cluster Is 
Awarded for Distinguish- 


ed Service 


- Maj. Gen, Frank R. McCoy, now com- 
manding the Fourth Army Corps Area 
with headquarters at Atlanta, Ga., is the 
recipient of the first “oak leaf cluster” 
for a distinguished service medal 
awarded by the United States Govern- 
ment, according to announcement Feb. 21 
by the War Department. The citation 
follows in full text: 

Frank R. McCoy, major general, then 
brigadier general, United States Army. 
For exceptionally meritorious and dis- 
tinguished services. As personal repre- 
sentative of the President in Nicaragua 
and chairman of the electoral board dur- 
ing 1927 and 1928, General McCoy com- 
bined to a marked degree the qualities 
of diplomat and soldier and displayed 
excellent and sound judgment in a posi- 
tion of great responsibility, conducting 
a difficult mission with fairness, justice 
and tact, thereby commanding the re- 
spect of all factions, the acceptance by 
all political parties of the results of the 
election and the free expression of the 
Nicaraguan people. In connection with 
our relations with Latin-America_ this 
outstanding achievement of General Mc- 
Coy, in the face of seemingly ‘insur- 
mountable obstacles, has brought great 
credit to hiniself and to the Army of the 
United States. 
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Half of Claims 


Are Allowed by * 
Veterans’ Bureau 


Those. That Were Disquali-» 
fied Are Said to Have 
Been Due Largely to Lack 
Of Sufficient Disability 


More than*half of the claims filed for 
death and disability at the Veterans’ Bu- 
reau have beén allowed, while those that 
have been disqualified were due mainly 
to lack of sufficient disability, it ‘was 
stated orally at the office of the Director 
of the Veterans’ Bureau, Feb. 21, At 
the end of last year, there were more 
than 29,000 veterans in the hospitals -pro- 
vided for them by the Federal Govern- 
ment, it was said. , ; 

In the disbursing of pensions for the 
beneficiaries of these veterans the rank 
that was held by the individual has noth- 
ing to do with the amount,paid to the 
beneficiary, but is determined by the re- 
lationship and the number of dependents, 
it was stated. 

Report Made on Claims 

At the end of 1929 there had been. 1,- 
146.277 claims of death and disability 
filed and of this amount 568,370 claims 
had been allowed, it was shown. Of the 
number of claims filed, 221,233 were death 
claims! and 925,044 were claims for dis- 
ability, while the number of death claims 
allowed was 110,351 and the number of 
disability claims allowed was 451,019, it 
was explained. 


If the beneficiary is a widow with no 
children the amount paid her is $30 per 
month and if ‘she has one child, she re- 
ceives $40 per month and $6 per month 
extra for each additional child, it was 
stated. If the dependent is a parent, 
he or she receives $20 per month, if only 
one is alive and $30 per month if both 
are living, it was disclosed. . 

There were 29,175 veterans in the hos- 
pitals and these are divided into three 
general classes, the tuberculosis cases 
numbering 6,804, the neuropeyehinwic , 
cases, 14,112, and the general or surgical 
cases, 8,259, it was pointed out. 

Adjusted Compensation 

There- have been 3,704,071 claims for 
adjusted compensation, usually known 
as the bonus, and of this number 3,440,- 
760 certificates have been issued, it. was 
stated. The Bureau has made a.total of 
1,653,153 loans, having an. aggregate 
value of $153,634,871, it was said... The 
value of the certificates for the bonus 
will amount to $3,484,934,886 in 20-years, 
it was pointed dut. : 

The Veterans’ Bureau had 648,392 in- 
surance policies outstanding, wh 
amounts to more than $3,000,000,000, It 
was stated. The total disbursements of 
the Bureau, which due to certain funds 
being paid into it are not considered 
expenditures and are not entirely appro- 
priatiorls by Congress, were $4,984,421, 
144, it was shown. \. a: 

The number of beneficiaries receiving 
compensation. or insurance payments 
through guardians totaled 58,588, it was 
said. 


A 


Se 
Launching of Submarine © 
Is Scheduled for Mar.-15 » 


The submarine vs ae of the nine- 
shi ogram authorized by Congress, } 
1916, probably will be launched at Mare 
Island, Calif., on Mar. 15, the .Depart- 
ment of the Navy announced Feb. 21. 
The full text of the announcement fol- 
lows: ; 

Miss Jean Keesling, daughter of Mr. 
Francis V. Keesling, of San Francisco, 
Calif., has been designated as sponsor 
upon this occasion. 

The V-6 is one of the nine fleet’ sub- - 
marines authorized by the act of Aug. 
29, 1916. Four of these submarines are 
in commission and three are under con- 
struction as follows: V-5 at Navy Yard, 
Portsmouth, N. H.; V-6 at Navy Yard, 
Mare Island, Calif.; V-7 at Navy Yard, 
Portsmouth, N. H. 

Dimensions of V-6: Length. over all, 
$71 feet; breadth extreme, 33. feet: 3 in- 
ches; draft, 15 feet 11 inches; displace- 
ment — surface, 2,760 tons, submerged, 
3.960 tons; keel laid, Aug. 2, 1927. Com- 
plement (quarters available): Officers, 9; 
chief petty officer, 9; other enlisted men, ‘a 
70. 
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Higher Quality 


« Of Goods Traced © 


To Critical Buyer 


Illinois Manufacturers Told 
Householders © Demand 
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Of Tariff 


Discussion of Cotton Textiles Section. if Fund Req 
Bill Is Deferred by Sena 


Action on Individual Amendments to Agricultural and| 
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Cordage Schedules Completed 


The Senate on Feb, 21 completed con- 
sideration of individual amendments to 
the. agricultural, wines and spirits and 
flax, hemp ard jute schedules of the tariff 
bill (H. R. 2667). The section on cotton 


Wagnér declared, “EF can see no justifica- 
tion for this increase.” 

The amendment offered by Senator 
Wagner was adopted. 

Senator Howell (Rep.), of Nebraska, 


SATURDAY, FEBRUARY 22, 1930 


For Harbor and 


Restrictions on Movement of 


__. River Projects 


‘Dismissal of Thousands of: 


West Florida was released from the | 
restrictions as to movement of fruits! 


ested - Quarantine for Control of Fruit Fly 
|. Removed From West Florida District 


( 


INDEX 


Fruit and Vegetables Ended, 
No Infestation Having Been Found 


to make inspections when the leading 
host fruits of that section were maturing 


YEARLY 


Workmen Said to Be Nec- 


|and vegetables from Florida on account| or matured. Citrus trees, largely satsu- 
of the- Mediterranean fruit fly by Ar-|mas, to the number of neariy 200.000 
thur M. Hyde, Secretary of Agricuiture,| were found on 1.204 different properties, 


TODAY'S: 


, PAGE 


3987) 


Steel Developed 


Ageing Process Produces 
| Light, Tough Metal for 


Use of Aluminum 
Alloy in Place of © 


essary Unless Appropria- 
tion Is Provided 


textiles was passed over for fyture con-joffered an amendment to place 36 cents | 
sideration, a-pound on driéd eggs, dutiable’ under; 

Discussion of the tariff was opened by |the House bill and existing law at 18 
|Senator Trammell (Dem.), of Florida. | cents a pound. The 36-cent rate, he said, 


and is considered by the Department to and 618,209 fruit trees of other varieties 
be in the same status of possible infes-| were found on 3,318 different properties. | 


Pa Service Value in} 
tation from other parts of Florida as| A second inspection of this area began 


| Structural Use, Says Bue | 
* * Purchased Articles © 


reau of ‘Mines 
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There is a decided tendency on the 
part of the household buyer to inquire | 
more deeply into the relative merits of 
competing ‘commodities and to demand 
that purchased “goods shall present a 
certain service value, I. J. Fairchild, | 
chief, division of trade'standards. Bureau 
of Standards, told a delegation from the | 
Illinois Manufacturers’ Association meet- 
ing in Washington, D. C., Feb. 21. 

Many industries have recognized this | 
trend and are taking the initiative in| 
thé establishment of commercial stand- 
ards which entire industries recommend | 
as_a basis for purchase and which are | 
used as a basis for marketing the com- | 
modity and restoring public confidence | 
in its service value, according to Mr. 
Fairchild: ‘ 

“These industries are pooling their in- : 
timate knowledge and experience of the | 
goods which they produce and are recom-' 
mending erjtical specifications which | 
search out the most important criteria of | 
quality,” Mr. Fairchild said. | 

Assisting in Movement 

“A consequently increasing number of | 
industries, recognizing the new competi- | 
tion in which whole industries vie with 
one another for a share of the consum- 
ers’ dollar are building foundations for 
greater good will for themselves as a/| 
group by the establishment of commer- | 
cial standards.” : 


The Bureau of Standards is assisting | 
this movement and has established a co- | 
operative service to help any industry 
which feels the need of improvement in| 
competitive -marketing conditions, in 
means for obtaining better understanding 
between buyer and.seller, in a reduction 
of the diversity of specification require- 
ments, in the elimination of avoidable 





who offered an amendment to paragraph 
772 of the agricultural products schedule | 
placing a specific duty of 2 cents per | 
pound on fresh celery, lettuce and cab- | 
bage. 
to an ad valorem rate of 75 per cent. | 
These vegetables carry a rate of 25) 
per cent ad Valorem in the present law 


by the House, and adopted by the Finance | 
Committee. 

The amendment offered by 
Trammell was adopted. 

Senator Wagner (Dem.). of New York. 
offered an amendment to the mushroom 
paragraph (par. 766) restoring the pres- | 
ent rate of 45 per cent ad valorem on 
canned mushrooms, by striking out the | 
provision for “10 cents per pound on} 
drained weight.” | 

“Since the domestic industry’ has} 
thrived under the present law, having 
doubled in volume since 1922,”- Senator 


Senator 


Union Labor Seeks | 


Pensions for Aged 


Mr. McGrady ‘Gives Views of 
Federation at Hearing by' 
House Committee 


{Continued from Page 1.] 
the unemployment situation today, said 
Mr. McGrady, are the great numbers of 
accidents which occur while the men are, 
performing their duties and to whom 
adequate compensation is not paid. 


land Walsh 
|also opposed the increase. 


| offered an amendment to paragraph 906, | 


waste, or inthe establishment of a uni.| Another phase which adds to existing 
form basis for marketing as a means | Poverty, the speaker said, is that many 
of increasing good will, Mr. Fairehild|¢ompanies individually providing pen- 
pointed out. sions = not provide ae, for or 
Since the Bureau does not originate | MC". 2ne Women in baci we age. 
: w . x ee —- | providing these ‘pensions, he said, the 
such movements but only lends its co-| companies admit that the salaries they 
operative facilities, requests for such as- | av are Tot adequate 
sistance must come from the industry pay q : 
contemplating adoption of comniercial 
standards, it was stated. | 
- Data Are Needed | 
American: business has devoted much Jjaboring classes. 
atiention and® enormous amounts of | Probl Is Difficult 
money turing recent years to the prob- | tte ec ee 
fom of reducing the costs of production,| _Asked by Representative Connery | 
‘and; while this work has met with suc- | (Dem.), of Lynn, Mass., if the Amer- | 
cess, the costs of distribution, on the | ican Federation, of Labor has worked out | 
other hand, have been increasing, ac-|2 method of seeking employment for the 
“cording to R. J. McFall, chief statisti- | Unemployed, Mr, McGrady answered neg- | 
cian for distribution, Bureau of the Cen- | @tively and told the Committee that in| 
sus: this a difficult problem is confronted, 


States, China and India are the only 
‘three countries in the world today that 
{do not have a Federal pension act for its 





is equivalent to the duty carried in the | 


bill-on shell eggs of 10 cents a doze 
(par. 713). 
Senator Tydings (Dem.), of Maryland. 


This rate, he said, is equivalent |opposed the amendment on the ground | 


that not only. would prices to the con- 
sumer be increased, but the main bene- 


'ficiary will be the man who owns cold 
|This rate was increased to 50 per cent | 


storage plants and regulates egg prices. 
Senators Copeland (Dem.), of New York, 
(Dem.), of Massachusetts, 


The Howell amendment was adopted. 

Under unanimous consent, Senator 
Copeland obtained adoption of an ammend- 
ment to put all bitters and liquors not 
fit for human consumption under a duty 
of $2.60 & gallon. The New York Sena- 
ter pointed out that this is the existing 


rate on angostura bitters, increased in| 


the bill to $5 a gallon. 
Senator Walsh, of Massachusetts, pro- 
posed an amendment to restore a duty of 


'50 cents a 100 pounds on white potatoes, 


increased in the bill to 75 cents (par. 
769). The amendment was rejected. 

Two amendments to parag:api 761, of- 
fered by Senator Thomas (Rep,), of 
Idaho, increasing the rate on alfalfa seed 
from 5 to 8 cents per pound and on red 
clover seed. from 6 to 8 cents per pound 
were adopted. 

A second amendment to paragraph 713, 
proposed by Senator Howell, increasing 
the rate on whole eggs, egg yolk, and 
€gg albumen, frozen or otherwise pre- 


| pared or preserved, and not specially pro- 
| vided for, whether or not sugar or other 
' material is added, from 8 cents per pound 


to 11 cents per pound, was adopted. 


The Senate then proceeded to consid- | 


eration of thé textile schedule (schedule 
9). Senator George (Dem.), of Georgia, 
which provides. for a rate of 60 per cent | 
on cloth containing wool, in chief value 


of.cotton, by adding the following pro- | 
viso: “That cloth containing not. more | 


than 15 per cent wool and costing not 
more than 25 cents per pound shall be 
cutiable as cotton cloth.” _ 

At the request of Senator Bingham 


went over for future consideration. 
Changes in Cordage 


Duties Are Proposed 

In the cordage paragraph (par. 1005), 
Senator Blaine (Rep.), of Wisconsin, pro- 
posed amendments to restore existing 
rates. 


smaller than three-fourtns of an, inch in 
diameter, was adopted. 


|the other southern States, the Depart-|the latter part of August ané continued | 


Nout of employment, unless money is pro-|,’ 


i : | 
Thousands of workmen wiil be thrown’ ment announced on Feb. 21. } 
The Department’s announcement fol- | 


og ; ge i text: 
| vided for the continuance of certain river larva in ‘aorta of Agriculture an- 


and harbor projects, according to @| nounces the release of what is known as | 
) Statement by the: Budget Bureau trans-| «west Florida” from the restrictions as| 
ala mi Congress on Feb. 21 by Presi- |to the movement of host fruits and veg- 
see t Siz aaa = supplemental esti-| stables which apply to the remainder of 
Seuoveanite. thie Guaihteetions 11 ge ee a ee oe ee 
aad - leased constitutes all that part of the 
The Budget Bureau stated the appro-| State lying west of the Ocklockonee 
,Priation for the current fiscal year for | River and embracing the counties of | 
maintenance and improvement of river} Walton, Okaloosa, Santa Rosa. Escam-| 
| and harbor bt ie is $50,000,000, to which | bia, Bay, Washington, Holmes. Gulf, Cal- 
should be added $34,500,000 unexpended | houn, Jackson, Franklin, Liberty and 
balance’ from prior appropriations, mak- | Gadsden. ' 
ne ana att $24,500,000 available | This part of Florida produces onan: 
or expenditure as of July 1, 4 'mas, blueberries, and in addition there 
Expenditures Reviewed ‘are. smaller scattered plantings of | 
“The expenditures to Dec. 31, 1929, concur’ Seem, STEPS, pears — other 
have been over $36,000,000, or in excess , fruits. ere is no commercial protec-/ 
of $6,000,000 a avant the Budget Bu._| tion of host vegetables in the region. — 
reau says, “the unexpended balance es | The section of the State concerned in 
lof Jan. 1. 1930, being $48.000,000. Of|this order has been subject to repeated | 
this $48,000,000, $29,500,000 was obli-|thorough inspection and no Mediterra-| 
| canna sean hfe \ inean fruit fly infestations have been 
Herenabie wr oa 500 erent ee found within it at any time. The first} 
cain ‘ intensive inspection was made between 
B =. Sirren ak aries. to ; the |May 13 and July 8, 1929, during a period 
udeet Buyeay wil be required fo cov | when peaches. is, grape, eats plus 
<s n . blueberries, mulberries, and blackberries 
nee bern oe by a Corps were ripe or ripening, and the inspection | 
leant ae thet inate ay wractically YS a | of the different localities was so timed as 


eeteated Pei fees for the re-' — 
mainder of this fiscal year. IT ° * Te 
Tariff-making Viewed 
| 
| ¢ a , | 
to possibl | As Specialists’ Task 
There are continuing contracts on cer- | 


;tain river and harbor projects under | Cie 1. : | 
| which the money already obligated will Intricate Problem Re quires | 





| 


| Unemployment Threatened 


| The Budget Bureau adds this reference 
| to possible unemployment of thousands 


until well into October. 
a third series of inspections have been 
made throughout this area ard thev indi- 
cate continued absence of infestation. 

In the meantime, the west Florida 
area has received exactly the same quar- 


Vantine protection against the peninsular 


section of the State as ‘have Alabama, 
Georgia, and other southern States. A 


series of road stations were established in | 


May on the Ocklockonee River, and have 


been maintained at that point ever since. | 


Compliance w:th the requirements on the 


| part of the boat lines and railroads op- | 


erating between other Florida points and 


| west Florida has been enforced by in- 
| Spectors of the State plant board in co- 


operation with the United States De- 
partment of Agriculture. 


The Department, therefore, feels that | 


the western section of Florida is in the 
same status as to the possibility of be- 
ing infested with the Mediterranean 
fruit fly as are other southern States 
and that 
of infestation within the area, quaran- 
tine restrictions can justifiably be re- 
moved. 

Provision is made in the new arder 
under which the same prompt suppres- 
sive action can be taken in that part of 
the State as in the remainder should any 
fruit fly infestation be discovered: there. 


Four Commissioners 


Confirmed by Senate 


Action on Naming ,of Mr. 


More recently | 


in the absence of any evidence | 


The first, to strike out_a clause | 
; putting an additional duty of 15 per cent | 
/on cords of manila and other hard fibers 


| tinuing contracts at approximately the 


|involved a drastic reduction in the 
amount of work carried on under these 
contracts, with a very considerable loss 
| occasioned by the demobilization of con- 


Mr. McGrady stated that the United | (Rep.), of Connecticut, this amendment tractors’ organizations and equipment | 


|} and the throwing out of employment of 
| thousands of persons engaged upon this 
work. | 
| “There is also need for additional 
;funds to meet conditions which have 
;arisen since the preparation of _ the 
budget for 1930: (1) Exceptional dam- 
age to existing works on the Great Lakes 
due to unusual high water and storm con- 
ditions; (2) unexpected promptness in 
|the provision of funds for local coopera- 
| tion in the improvement of waterways, 


able to continue work under these con- | 


One of the reasons why the Nation has 
not made more progress in increasing the | 
efficiency of distripution is due to the} 
fact that relatively little comprehensive 
information is available about the move- 
ment of commodities ‘from the producer 
to the consumer, |he"stated. 

“At the urgent request of business in- | 

y tests that the whole national field of dis-| 
tribution be covered, the Bureau of the 
Census is now preparing for a national 
census of distribution which it is hoped | 
will make available information of a} 
character to increase the efficiencies of 
the processes of wholesaling and retail- 
ing,” Mr. McFall said. 


because, he said, “it is not an easy mat- | 
ter to take a man from one trade at/ 
which he has been working for many | 
years and place him in another field.” | 

The questions of State’s rights and) 
socialism were-brought up, as it was said 


base their opposition on these grounds. | 
Mr. McGrady stated that “this is not 


| socialistic legislation and that as to the | a € | 
| question of State’s rights this is no more} at 2 cents as against~242 cents in the 


so than measures authorizing Federal | 
aid in ridding States of the boll weevil.” | 
State Finds Solution 
Representative Johnson (Rep.), of | 
Aberdeen, S. Dak., stated that he had 


Mr. Blaine then moved that the duty | entailing a corresponding obligation for 


on manila, sisal, henequen and other | earlier expenditure on these projects by | 


hard fibers be fixed at three-fourths of a| the Federal Government, and (3) urgent 
cent a pound as against 2 cents in the demands for expediting surveys set forth 
Senate bill and three-fourths of a cent|in House Document 308, 69th Congress, 
in existing law. When this amendment | Ist Session, and’authorized by the rivers 


|\that some who oppose the legislation was defeated, he modified the proposal | and harbor act approved Jan, 21, 1927.” 


to’make the rate 1% cents. On a record 
vote the modified amendment was re- 
jected, 41 to 35, leaving the Senate duty | 


The President’s Day 


At the Executive Offices 
February 21 


House bill. 
* Senator George (Dem.), of Georgia, | 
secured adoption of an amendment plac- | 


ing 45 per cent on fishing nets and webs | ,-10 a. m.—Senator Smoot (Rep.), of 
of flax, hemp and ramie (par. 1006)./ttah, called to bring to the President’s 
The duty carried in the bill'and existing 


The information to be gathered in this | worked on this proposition as a State 


law is the rate on the twine or cord of 


jattention the fact that the 100th anni-| 


be exhausted before the end of this fiscal - ~ * : " 
year and if additional money is not avail- | Expert Solution, Says 


Comunissioner Dennis 


same rate as at present, there will be | 


| [Continued from Page 1.) 
|by the Tariff Commission run to some- 
| thing mere than 50,000 pages of printed 
| matter. 

“It lies beyond the wit of any one man 
|to form a just judgment as to the poli- 
; tical, economic, and international re- 


| flexes of the 20,000 or more items which | 


|are comprised in the pending bill. It 
|is a matter for experts and specialists,” 
he ‘said. 


Scientific tariff rates are best worked | 


out by technicians. Congressional tariff 
makers are becoming more judges than 
| legislators. They reach determinations 
jafter hearing an enormous amount of 


‘evidence on both sides. 


Always Political issue 

| “Since tariff making is essentially an 
exercise of the taxing power, Congfess 
will always remain the supreme arbiter, 
but the details of railroad making are 
looked after under the authority of Con- 
gress by the Interstate Commerce Con- 
Mission.” 

| In answer to an inquiry from the Illi- 
|nois delegation as to whether the “flex- 
ible provision” would be retained inthe 
new tariff bill, Dr. Dennis stated that 
there were two opposing 
| thought, the House being squarely be- 
hind the President in his demands for 
| the retention of the flexible clause. 

To abolish this feature of the bill 


Starbuck to Radio Regu-| 
latory Agency Delayed 


[Continued from Page 1.) 
sioner and that it was going to raise the 
devil. I said I thought in view of the) 
new bill we are preparing that the pres- 
ent Commission should be continued.” 
Gen, Saltzman Criticized 
“If it were not for the fact that I 
understand an agreement has been/ en-! 
|tered into, in order to get two ofthe} 
;}members appointed, I would oppose Mr. 
| Saltzman,” declared Senator Wheeler. 





| The Montana Senator said that when 
}a vacancy occurred in the post of chief | 
jcounsel of the Commission, Gen. Saltz-| 
;man, after a conference with Lawrence 
| Ritchey, one of the President’s secre- 
taries, recommended Thad Brown and 
called a special meeting of the Commis- 


| sion to consider it, though he was not! 


| chairman. 

| “Mr. Ritchey’ picked out Thad Brown, 

| who, it is admitted, has had little expe- 

|rience’ in ‘radio law,” he said. “Mr. 

| Saltzman is not a lawyer, he is an €n- 

| gineer, 

} “When the matter came before the 
Commission, the two lawyers on the 
Commission, Judge Robinson and Judge 

| Sykes, asked that it go over until an in- 

|insisted that the name be railroaded 

| through.” 

| Would Promote Assistant 

| Senator Wheeler contended that one} 


| deadweight , means 


[Continued from Page 1.] 
all kinds of conveyances, where decreased 
|deadweight means more effective load- 
ling, Mr. Julihn asserted. Less weight 
|alsc means swifter acceleration and bet- 


iter braking, savings in fuel and repairs, 


| decreased wear on track or road and less 


strain on tires or wheels, it was pointed — 


| out. 

The malleability of the metal makes 
it desirable for panelings and bodies, 
especially those for publicity automio- 
biles with susual shapes, it was stated. 

Utilization of aluminum in conyey- 
ances is being stressed in Europe as 
| well as in this country, Mr. Julihn said. . 
A British company uses aluminum for 
|the following in railway cars: Doors, 
panels, roofs, fittings, furnishings, con- 
troller back castings, gearcases for elec- 
tric railway rolling stock, window 
frames, partitions, ceilings, and screens. 


Used on Automobiles 

The company employs the metal for 
the following in the automotive indus- 
try: Frames, panels, crankcases, gear- 
boxes, clutch housings, brake shoes and 
crums, pistons, cylinder blocks and 
| heads, oil pumps, connecting rods, and 
other parts. 

Manufacturers of airplanes and air- 
ships are calling for more and more 
|aluminum, Mr. Julihn said. Saving of 
| weight is obviously important in the in- 
|dustry, and the metal is being utilized 
| for frames, propellors, i@ engines, and as 
| wing and fuselage covering in all-metal 
planes, it was pointed out. 


, New applications of the metal are 
|found in textile machinery, in which 
lightness is ‘an advantage in reducing 
the inertia of rapidly reciprocating parts, 
according to Mr. Julihn. The metal is 
alsg being used increasingly in marine 
construction, as here, too, the lessened 
greater cargo ca- 
pacity. Powder is used in aluminum 
paint, which cffers a durable coating 
with a good appearance, is protective, 


} 


and reflects light and heat efficiently, it < 


was asserted. Aluminum foil is being 


|more widely employed as a wrapping, it 


was added. 
Resists Acid Fumes 


Other quite recent developments in 
new uses for the metal are in ventilators 
{or chemical plants capable of resisting 
sulphuric“acid fumes, and in furniture. 
Offices and trains are adopting aluminum 
chairs and furnishings in greater 
zmounts, it was stated. 

Shingles and roofing accessories are re= 
quiring increasing amounts of the metal, 
'Mr. Julihn pointed out, as is the electri- 
cal industry for power transmission lines. 
The metal is gaining increasing favar in 
architectural work, especially for crna- 
mental purposes, as it lends itself readil 
to being made into many forms 
shapes, he declared. 


President Approves 


| 


Higher Classes: of Civil Serv- 


“ 


. 


| ‘a 
schools of | Vestigation could be made, but Saltzman! Lehlbach Measure Be 
: 


census will be of a practical value to‘ail| matter in his home, and that a happy 


versary celebration of the opening of the | Would in Dr. Dennis’ opinion “mean put-| of the assistant counsel, who are good | 
types of merchants, both large and small, | Solution was: reached when the State 


Cc WwW Trail will be held on|ting us back where we were in 1922.”|lawyers and familiar with. radio law, | 
| orn SET eT ict crt ot TE bende ie oe country are constantly | should have been promoted. Not only has | 


ice Said to Be Penalized in 
Dale Bill 


which the net is made, plus 10 per cent. 
to, manufacturrers and to the Nation at) Mr. George then proposed.an amend- 


large, Mr. McFall pointed out. 
Air Transport Valuable 


| abo 


| said they had based all of their law on 


a the mother’s pension law which | 
ished poorhouses in the State. He} 


ment reducing from 11 to 9 cents a} 
pound on 5-pound or finer jute twist, | 


|changing, and unless rate changes can | 


Mr. Brown never appeared before the Su- 


| 10:30 a. m. to 12 m.—The President 


u a oe ae = ; | be made promptly when needed industry | preme Court, but he has devoted “most | 
noad end Miaability. twine and cordage (par. 1003). It was met with his Cabinet (Cabinet meetings | | 


, . ; : ; President Hoover stated Feb. 21 that he 
Air transport is rapidly becoming an in 


7 


. t upon by the Committee to Audit and | 
Control the Contingent Expenses of the | that Senator Grundy’s call was the first | Sundries 


* the Commission he would cease using the 


dispensable adjunct to. commerce and in- | 
dustry because of the need of speed in the | 
movement of men, money, mail, and mer- 
chandise, according to F. R, Neely. chief, | 
information section, Aeronautics Branch, | 
Department of Commerce. 

“At the present time,” Mr. Neely said, | 
“scheduled air-transport planes fiy ap- 
proximately 90,000 miles each day and| 
this mileage is in excess.of that flown 
in any other country of the world. 

“The many epochal events of the past 
year have combined with a day-in-and- | 
day-out demonstration of aviation’s 
safety, reliability, and utility. It is rea- 
sonable to believe that we shall have a 
transcontinental service in the near fu- 
ture which will carry passengers and 
cargo from coast. to coast in 24 to 34} 
hours. Transoceanic service for both 
passengers and cargo are also within the 
realm ‘of, possibility.” 

The two-day visit to Washington by 
the representatives of the Illinois Manu- 
facturers Association for the purpose of 
obtaining a better acquaintance with the 
services and facilities being made avail- 
able to business men by the United 
States Government was concluded with 
a visit to the Bureau of Standards dur- | 
ing the afternoon of Feb. 21. 


| 


Extension of License Given 
Shreveport Radio Station 


Extension for a 60-day period of the 
broadcasting license held by Station 
KWKH, Shreveport, La., operated by 
W. K. Henderson, was authorized Feb. 
21 by the Federal Radio Commission. 
The extension dates from Mar. 2, at 
which time. the 30-day probationary 
license issued to the station expires. 

Following the filing of formal com- 
plaints with the Commission against the 
fohiniage used by Mr, Henderson over 
his station, the Commission issued the 
probationary license, it was explained, 
Mr. Henderson, it was added, informed 


objectionable language. 


Senate Committee to Confer 
On Campaign Fund Inquir 


A meeting of the Senate Committee on 
Privileges and Elections to consider the 
Norris resolution (S.. Res. 215) for a 
special Senate committee to investigate 
all expenditures in the Senatorial cam- 
paigns next Fall, is planned by the chair- 
man, Senator Shortridge (Rep.), of Cali- 
fornia, he stated orally Feb. 21. 

The resolution, which was introduced 
by Senator Norris (Rep.), of Nebraska 
was referred to the Privileges and Elec- 
tions Committee. After that Committee 
acts, however, it will have to be passed , 





Senate, because $100,000 is directed to 
‘be spent by its terms. 


i aes 
aR hy 


Mr. Johnson advised a contribution 
system, and said not only the factory | 
workers, but classes such as_ firemen | 
should be considered. 

Chain stores, said Mr. Johnson, have 
contributed ‘immensely to the problem. 
and small towns have been affected be-| 


the people of those towns to reach the | 
city more easily and crowd conditions | 
there. 

“If it is socialistic for organized sc-| 
ciety to meet the obligations which mod- | 
ern conditions impose upon it,” asserted | 
Representative Wingo (Dem.), of De 
Queen, Ark., “legislation such as this is 
socialistic.” : 
Aid Asked for Farmer | 

He said labor organizations may per- 
haps~provide work for shortening the 
working day, but the farmer cannot do 
this, and he must be taken care of. 

“The reason so many old men go into 
bootlegging now is not that they desire 
to break the laws, but because they need 
money and see a chance to make it 
quickly,” Mr. Wingo said. “We should 
put compensation for those who have not | 
not made good in life on a.practical ba- 
sis,” he continued. 

“Do you not believe,” asked Repre-| 
sentative Ramspeck (Dem.), of Decatur, | 
Ga., “that it is a reflection on a rich} 
city like Washington that it should have | 
to raise $2,000,000 for’ charity?” 








Constitutionality Defended ' 
Speaking on the legality of the pro-; 
posed legislation, Representative Mc- 
Keown (Dem.), of Ada, Okla., said there 
is no doubt that Congress has authority 
to pass a bill of this nature: He based 
his conclusion on decisions of the Su- 
preme Court. 

Others favoring the bi appearing be- 
fore the Committee were: Rabbi Edward 
Israel of Baltimore, Dr. John A. Ryan, of 
the Catholic University; C. J. Broening, 
president of the American Federation of 
Labor of Baltimore; W. M. Clarke, vice 
president of the Order of Railway Con- 
ductors, and W. M. Doak, representing | 
four railway brotherhoods. 

In, opposition James .A. Emery, attor- | 
ney for the National Association of 
Manufacturers, said Congress does not 
have the authority, under the Constitu- 
tion, to enact such a measure. 


Senator Grundy Calls 1 
On President Hoover 





Senator’ Grundy (Rep), of Pennsyl 
vania, called at the hite House on 
Feb. 21, He recommended to President 
Hoover the appointment, of some of his | 
constituents to Federal posts, the Sen- 


ator stated. He did not make public 


his list of recommendations. i Sh 


At the White House, it was stated 


he had made on the President since he 
became a Member of the Senate. 


accepted. 

The. Senate also adopted an amend- 
ment by .Senator, Ransdell (Dem.), of 
Louisiana, to increase the rate on crin 


jare held on Tuesdays and Fridays of | ond agriculture are kept in suspense, he | 
Ts ; said. ’ 

jeach week.) ! Probably there will.be some compro- | 

| 12:30 p. m.—Representative Acker-{mise on the flexible provision, according | 

|man (Rep.), of Plainfield, N. J., called to| to Dr. Dennis. 


of his life to politi¢s, not to the practice 
of law,” he said. 

“Because Mr. Ritchey, the detective 
secretary of the White House, told him 


1 To abolish this safeguard | he wanted Brown appointed, Saltzman | 
vegetal or palm-leaf fiber from 1 cent| present to the President a photostat copy | altogether would mean that every time | recommended him to the Commission and | 
|per. pound to 4 cents per pound, dutiable|of a letter said to have been written by!a rate change was proposed it either| would not permit an investigation,” he 


under present law at % cents per pound.| Abraham Lincoln in 1861 to the regent| would be pigeonholed or would become | declared. 


cent per pound (par. 1001), 


A proposal by Senator 


|¢(Rep.), of Connecticut, to raise the 40 


rer cent rate on inlaid linoleum to 42 per 
cent (par, 1020), was accepted. Present 
law is 35 per cent. 
per cent being provided by the House. 


e . e . 
Decline in Price of Basic Products 
Forecast by Massachusetts Advisers’ 


lcause of improved roads which enable|The House provided the increase to 1|captains of the republic’of San Marino.|the subject of endless debate, in the 


3 p. m.—Leo C, Youngworth, Imperial | course of which not only the debated | 


bles of the Mystic Shrine, called to pay | be dragged out on the floor. 
| his respects. | 


| 
| 
| 


' respondence, | changes,“he stated. On the other hand, a 
compromise 
would allow the Tariff Commission to} 


| propose rate changes and to have these | 


| to act within a specified reasonab!e period | 


Commission Asserts Sharp Decrease W ould Create Serious |°, time the tentative rate would auto- 


Difficulties in Economic Situation 


[Continued from Page 1.) 


May 1, 1930, and it is recommended to 


|the legislature that the compilation and | 


publication of information in regard to 
the cost of living be continued, as well 
as data in regard. to fuel. 

The commission also calls attention to 


|the expiration on Aug. 31, 1930, of the |; 
“It is a challenge to the mad rush of} five-year wage and working agreement | 
| humanity today,” said Mr. Wingo. 


in the anthracite fields and states that 
“considering our past experiences and 
present conditions in the industry the 
commission is of the opinion that Massa- 
chusetts ought to be prepared for any 
eventuality.” It therefore ‘recommends 
that the law empowering the governor in 
an emergency or threatened emergency 
to invoke war-time powers in regard to 
fuel and designate an emergency fuel ad- 
ministrator should be extended to May 
1, 1931. 

During 1929 the “‘cost of living index,” 
reflecting the advance of food prices as 


\compared with 1913, increased from 160.5 | 


in January to 162.5/in August, falling 
with the decline of food prices to 160.6 in 
December, according to the report. In 
other words, it is stated, the cost of a 
combination of basic commodities last 
year was about 61 per cent @igher than 
in 1913. ri \ 

“We are now said.” the report states, 
“to be faced with the probability of a 
period of curtailed purchasing power, 
falling prices, business failures. lack of 
employment, and danger to industry. 
There are not sufficient data availabie 
to intelligently estimate how violent the 
business. recession anticipated \by the 


-| drastic decline of stock marke Values | $100 in 1918: 


1913 
$43.10 
13.20 
17.70 
5.60 
20.40 


»- $100.00  , 


Food i 
Clothing ...... eMac 
elter’ .... 

Fuel and light 


Total ... 


matically become law, he pointed out, un | 
less Congress were to act within the| 
allotted time. 

For one reason or another the opera- 
tion of the flexible provision by the Tarift 
Commission has not proved an unquali- 
“The commission believes that any ified success, he said. The present Con- | 


, Wa ig recon ; gress has mercifully set about to make 
sharp decline in prices will bring prob- | the flexible provision a more useful and 


|lems equally if not more serious than | workable instrument of government. The 
|when prices were rapidly advancing.) answers to the vexations and frustra- 
And the. necessity for a sound and itions of detailed congressional tariff 
healthy public state of mind, based on| making lies in some mechanism’ set up 
| knowledge of actual conditions, cannot by Congress for the judicial .ascertain- 
be overemphasized. |ment of fair and just tariff rates, he de- 
| “The real cost of living is not only | clared. 
| what the people pay for things they ab- 
| solutely need to sustain themselves, but 
how they live. They have become accus-! live to see any other major subject of | 
tomed to new and higher living require- | 
ments, which are considered absolutely 
essential. Even business recognizes that 
the money spent by the great mass of 
| people for things now regarded as neces- 
sary, but formerly considered as semi- 
luxuries and luxuries, has been the great- 
est single influence in sustaining its high 
rate of activity in the past 10 years. At 
| this time the importance of maintaining | 
and increasing our standards of living! part of two years in the arduous task of 
|can not be overstressed. passing upon the 20,000 or more items in 
“Changes within the various sections , the general tariff bill.” 
of the budget, rather than any material; Answering queries relative to the de- | 
difference in the total ‘cost of living,’| termination of foreign production ¢osts, | 
have evidently characterized the trend of | L s dec 
prices. since» 1922. These . internal|of investigation. abroad to compute | 
|changes are illustrated by the following | costs. The French government absolutely | 
table in which the index numbers for the | Prohibits its own agents from entering | 
base year, the peak month, January of | domest‘e factories to obtain cost informa; | 
1922 and 1926, and December, 1929, have | tion. How, then, he asked, could foreign- | 
been transposed to represent the amount | ¢rs do it? : ‘ 
of money required to purchase a similar} “On a farm producing a variety of 
combination of necessaries that cdst| Products, how is one to compute with ac- | 
curacy the production cost for any one 
product, even if the farmer were willing | 
to cooperate with the investigation?” Dr. | 
1929 | Dennis inquired, Furthermore, compar- | 
oe isons of production costs do not correctly | 
28.85 | Argentine farmer sows his flaxseed, 
-10.04| harvests his erop and ships it to New} 
34.52} York. His selling price is not determined 
-———- | by production costs but by world market 
$160.55 | prices and the pressure of competition 


, last Fall ‘will be, and how far it will go. 


“We'll never live to see tariff making | 
| taken out of politics any more than we'll | 


“If a mechanism could be set up for'| 
the scientific and judicial correction of in- | 
dividual inequalities in tariff rates as | 
they crop out one doubts whether we | 
should ever again see the Congress of | 
the United States engaged for the better | 








July 
1920 
$93.48 
37.08 
24.67 
9.64 
37.74 


$202.61 


Jan. 
1922 

$58.66 
23.77 
23.76 
9.79 
36.31 


$157.29 


van, | Dec. 
1926 

$65.43 
24.35 
30.09 
12.02 
35.13 


$167.02 





After his appointment, Senator 


Wheeler said it was reported Mr. Brown 


“Because Mr. Saltzman has shown 


confirmed,” he continued. 
Commission acts differently 


“Unless this 
than it has 


we will have an investigation of that De- 
partment and it won’t be to the liking 
of the Administration when it takes 
place. Unless Mr. Ritchey keeps his 


| hands off, unless he quits playing poli- 
| tics in appointments, some of us are go- 


ing to bring the matter to the public at- 


| tention whenever it takes place.” 


—_—_—_—_—_— 
can be adequately determined \at home 
from customs invoices and numerous 
other trade data, he said. 

One problem in the tariff, Dr, Dennis 
declared, is that there are so many con- 


| flicting interests right within the United | !* Pre 


States. In Iowa, for example, which 


| produces corn and hogs and exports lard | 


to all the world, no tariff will help the 
producer for we import only one-fiftieth 
of 1 per cent of the corn we consume 


public interest taken out of the arena of |and higher tariffs will not increase the | 
public discussion, But some of us may| market price, and we export pork and | 
live to see partisanship taken out of tariff | lard rather than import them. The Iowa | 
making. | fay 


tariffs on the things he buys. 

In Pennsylvania, on the other hand, 
which derives its prosperity from the 
eaving of woolen carpets and _ the 
manufactures of steel, cutlery, plate 
glass and pig iron, a protective tariff 
can be a very great benefit. 
What is wanted is a correct 
the conditions that enter int 
trade competition. 


picture of 
o endless 
C For this reason it is 
very difficult to turn out a general tariff 


ests, he said. 


Purchase of Mt. Vernon 
Is Proposed in House 


United States Government acquisition 
of Mount Vernon, for a national me- 
morial to the first President, is proposed 
in a bill (H. R. 10177) introduced by 
Representative Treadway (Rep.), of 
Stockbridge, Mass., Feb. 21. The bill 


measure the impact of competition. The | was reverred to the House Committee on! demnatio 


Public Buildings and Grounds. 
_ The bill requires the Director of Pub- 
lic Buildings and Parks of the National 
Capital, on behalf of the United States, 
to negotiate with the Mount Vernon 


mer can only be helped by lower} 


|feels that under the bill (S. -15) of Sen- 
ator Dale (Rep.), of Vermoft, chairman 
| of the Senate Committee on Civil Service, 
to liberaiize the Government employes’ 
retirement act, the higher salaried em- 
ployers would be penalized rather than 
| benefited. While the President is not ad- 
voeating any particular plan, he approves 
the proposition which takes imto consid- 


Bingham | Potentate, Ancient, Arabic Order, No-| item but perhaps 20 or 30 others would| went about to the members of the Com-| ¢?2tion the proper proportion to the con- 
| mission “and tried to get them to appoint | tritutions of the employes, as provided 
This would defeat the very purpose of |a couple of colored lawyers who likewise | for in the Lehlbach bill. 

Remainder of day—Engaged with sec- | the flexible provision which was formed | didn’t know anything about radio law, | 
The increase to A0| retarial staff and in answering mail cor- for the scientific presentation of tariff|to the legal staff of the Commission.” 


Expressing confidence that his retire- 
|ment bill (H. R. 9679) will be passed at 
a later date when it receives “calm and 


might be effected. which|that he is incompetent, he should not be| dispassionate consideration.” Representa- 


|tive Lehlbach (Rep.), of Newark, N. J., 
/announced Feb. 21 that he would request 


|adopted by Presidential proclamation. | in the past, unless it tries better to pro-|the House Committee on Civil Service to 
Congress would then have the ppportu- | teet the public interest, unless it stops|report favorably on the Dale retirement 
| nity to debate the change, but if it failed | taking dictation from Lawrence Ritchey, | bill at its next session. 


The President’s statement, in full text, 
follows: 

| . There has been a good deal of discus- 
| Sion about the Dale bill for liberalization 
|of the civil service employes retirement 
| act. 

| Favors Readjustment 

| I have been anxious to secure a proper 
readjustment of the civil service retire- 
|ment funds and my attention has been 
|called to certain injustices in the Dale 
| bill by the various Departments of the 
;Government. The plan in the Dale bill 
| presents the same difficulties to me that 
sented to my predecessor. That is, 
the great injustice to those employes who, 
as the result of faithful and capable 
service, gradually rise over their years 0: 
| service by promotion into higher average 
ls 
! 


aries. 

They are badly penalized under that 
arrangenient and the penaities are so 
large that it would be better for those 
employes if they took the 344° per cent 
they now contribute to the retirement 
|fund and deposited it in a savings bank, 
iIn other words, the Government contrib- - 
{utes nothing and actua'tiy penalizes 

|for their industry end faithfulness by 
\tak'ng part of their savines. The Lehl- 
bach plan put ro penalties upon the lower 
| grades; in fact, some. of them are ac- 
{tually improved. The Lehlibach plan 
| would require something more from the » 
| public Treasury. 


| 80 long as it tales into consideration the 
| proper proportion to the contributions of 
the emnvloyes. : 


But I think the Gevernment should be © 


The an- 
nuities should be in proportion to the 
contributions made by the Governmen 
employes. I think it is desirable to make. 
that clear to. the employes. : 
——————— SS eS 
| Lagies’ Association. to secure the inter- 


ests of such association in the historie 
estate. 


| willing to meet this increase. 


f 


Dir-e:ion for Government ‘cone 


n of the property, if necessary, 
is proposed in the bill. : 


The grand council of the Mount Ve 


ron Ladies Association would inv 


to manage the property for 1 
after the Government. ace 1 


ti 


Dr. Dennis declared that there is no need | bill that will reflect the national inter- | [am not concerned with aay Fae waaaas 


? 
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_ Profit 


ssor of Oil Land Exempted From Tax 


Is Declared 
-’ Still to Be in Doubt 


a = hi 
_ Value of Owner’s Share of Out- 


put Applied by Lessee to 
Paying Costs 


Cheyenne, Wyo.—The lessor of prop- 
erty is not required to pay a tax on his 
proportion of the profits from the prop- 
erty when such profits were not received, 
but were charged against his share of 
the expense of development, the District 
Court for the District of Wyoming has 
he 


ld. 

The owner of the property leased it 
to an oil company under an agreement 
whereby the company was to develop 
the property into an oil field. The com- 
pany was to bear the entire expense un- 
less oil was produced. If oil was pro- 
duced, however, the owner was to bear 
40 per cent of such expense. 

The development proved _ profitable 
and during the year 1920 a large quan- 
tity of oil was sold. The owner’s share 
of the proceeds was charged against his 
proportion of the expense, but did not 
entirely liquidate it. These proceeds 
were not taxable income, the court ruled, 
pointing out that at the close of the tax- 
able year it was impossible to say 
whether or not the owner would realize 
an actual gain on the transaction. 


DONALD McMuRRAY 


% 
MARSHALL S. REYNOLDS. 
District Court, D. Wyoming. 
Yo. 1903. 
CorRTHELL, MCCULLOUGH and CORTHELL 
for plaintiff; ALBERT D. WALTON and 
JOHN R. WHEELER for defendant. 


Opinion of the Court 
Feb. 8, 1930 

KENNEDY, District Judge.—This is an 
action to recover income taxes by’ the 
heir of one who had paid the same un- 
der protest. The petition is challenged 
by a general demurrer, upon presenta- 
tion of which the matter is before the 
court at the present time. 

An extended review of the allegations 
of the petition would seem to be unnec- 
essary, inasmuch as counsel agree that | 
_ is presented a concrete point of 
aw. 

Briefly stated. the situation is sub- 
stantially as follows: Will McMurray, | 
father of the plaintiff, and of whom the | 
plaintiff is the sole heir at law, had an | 
interest in a prospective oil field in this | 
State having acquired the same through | 
one Armstrong. Sometime prior to the 





| court says: 


| which is credited to the account of or 


eipts Used to Develop Property 


+ 


ing before it this is ene ich I 
would be incl to decide com- 
ment, having the fullest 

the cause will 


duty under a principle which 
ht not to be set aside in 
proceed to 
an expression of views. 

It seems to:be conceded that the de- 
termining factor in the case is as to 
whether or not the property purported 
to be assessed by the missioner is in- 
come within the scope and purview of 
the various income tax laws applicable 
thereto. 


Section of Law Cited 
On Gross Income 


Section 213 of the revenue acts of 
1918, 1921 and 1924, which I take it are 
synonymous, read as follows: 

See. 213. That for the purposes of this 
title (except as otherwise provided in section 
233) the term “gross income”— 

(a) Includes gains, profits, and income de- 
rived from salaries, wages, or compensation 
for personal service, of whatever kind and 
in whatever form paid, or from. professions, 
vocations, trades, businesses, commerce, or 
sales, or dealings in property, whether real or 
personal, growing out of the ownership or 
use of or interest in such property; also from 
interest, rent, dividends, securities, or the 
transaction of any business carried on for 
gain or profit, or gains or profits and income 
derived from any soureée whatever. 

The regulations of the Department 
throw seme light upon an angle of the 
question surrounding the admitted fact 
that the proceeds or moneys here at- 
temped to be taxed did not come into the 
possession of the taxpayer, nor were} 
they subject to his control. 

In Burns v. Commissioner, 31 Fed. 
(2d) 399 (C. C. A. 5th), at page 401, the 


“(4) The petitioners also contend that 
the Board of Tax Appeals erred in 
charging them with income from salary 
and commissions in an amount in excess 
of the amount actually received by them 
Guring the tax year. Article 53 of 
Regulations 45 provides that ‘income 


set apart for a taxpayer and which may 
be drawn upon by him at any time is sub- 
ject to the tax for the year during which 
it is so eredited.or set apart, although 
not actually reduced to’ possession,’ is | 
taxable for the a ’ which it was 
so credited or set @ he compensa- 
tion of the-petitioners was credited to 
them during the tax year, 1920, without | 
substantial limitation or restriction as to 
time, marmer, or condition upon which 
payment was to be made, and might have 
been drawn out by them at any time 





Expetises Exceeded 
Amounts Received 


Part of Drilling Expenditures 
Were Still to Be Paid 
yk 


gard to what constitutes income, I think 
it should be determinable upon the con- 
ditions and the circumstances which sur- 
round the transaction immediately at 
the close of the taxable year. 

If it then is determinable as income 
it is likewise taxable, if it is not then 
determinable as income it is not taxable 
and cannot on account of conditions 
growing out of future contingencies be 
made taxable. 

A and B acquire a race horse upon the 
basis of, respectively, 60 and 40 per cent. 
For a time the horse runs in a pasture 
producing no income. A says to B, I 
agree to take this race horse and put 
him in condition to enter the various 
racing tircuits of the country and after 
all expenses of conditioning, maintaining 
and operating-the horse as a race horse 
have been fully paid the profits will be 
divided in the proportion as our re- 
spective interests in the horse appear. 

At the end of the first year the ex- 
pense of conditioning, maintaining and 
operating the horse was $10,000. The 
receipts from the earnings of the race 
horse for that year were $8,000. Could 
it be contended that 40 per cent of the 
$8,000, which were earned by the horse 
was income to the man who owned the 
40 per cent? If the example be fallacious 
in its application to the case at bar, I 
ey not been able to discover the fal- 
acy. 

This court is not concerned in the mat- 


|ter of seeking to discover some way in 


which it may be possible to determine 
how the, Government recover some taxes 
which otherwise might be lost. The court 
is interested solely in determining 
whether or not property is taxable un- 
der the law. 


Example of Omission 
From Statute Is Shown” 


It is conceivable, of course, that Con- 
gress may have omitted something from 
its tax schedules, although it has not 
been called upon to assume a large bur- 
den of criticism upon this ground. An 
example of. what is meant seems to 
found in the case of Tenant v: Smith, 
L. R. A. C. (1892), 150, decided by the 
English courts, in which it was attempted 
to tax as income the value of the rent 
of premists which were granted free to 


year for which the additional income | during the year after it was so. credited. | the occupant of a bank house. What such 


taxes subsequently levied and paid un- | 
der protest, an agreement for the pro- | 
motion and development of the oil field | 
was entered into with an oil company, | 
under which agreement the company was | 


The fact that it was not drawn out in 
part is of no importance in considering | 
the incidence of the tax.” | 

In some respects, the. property or | 
moneys here attempted «to be taxed| 


occupant received was undoubtedly gain 
to him and of considerable advantage, 
but it was not income within the legal 
sense of that term. As one of the lords 
expressed it: “It saves the appellant 


to advance all the funds .necessary for | would not seem t. satisfy this rule, in| from the expenditure of incomes on house: 


the promotion and development of a 
property and that such expense would 
be borne solely by the company unless, 
oil or gas were produced. | 
Share of Expense 
To Bear Interest 
Upon the happening of such contin- | 
gency, however, the expense of such pro- | 
motion and development would be borne 
upon the basis of 60 per cent to the com- | 
pany and 40 per cent to Armstrong, and 
that said 40 per cent of such expenses 
should be charged upon the books of the 
company against Armstrong until it, to- 
gether with the 60 per cent to be borne 
by the developing ,company, should liq- 
uidate the entire cost of the develop- 
ment. In addition it was provided that | 
Armstrong’s share of such expense | 
should bear interest at the rate of 6 per 
cent per annum. 
‘ The development of the property pro- 
ceeded, resulting in the discovery of oil | 
in substantially large quantities, and the } 
arrangement between the parties was | 
carried into effect by the company 
charging Armstrong as fast as the pro- | 
geeds from the sale of tiie product came 
in with his 40 per cent of the cost of the 
development. The condition so prevailed 
in 1920 concerning which the first con- | 
troversy over income taxes arises, that 
# considerable portion of the product 
from the oil field had been marketed, but 
not a sufficient amount to cover the ex- 
pense of the development. | 
McMurray, owner of a portion of the | 
original Armstrong interest, made his | 
return for income taxes for the year | 
1920 during the following year. In 1926 
the Commissioner of Internal Revenue 
determined an additional income tax 
against McMurray for 1920 in a sum 
exceeding $40,000... Thereafter an addi- | 
tional determination and demand for | 
taxes in the same manner and for the | 
same reasons were made by the Com- | 
missioner touching the years 1922 and} 
1924, approximating $2,300. 





These two sets of taxes, demanded and | der such circumstances that, regardless 


paid under a threat of distraint, consti- 
tute the basis of the two causes of ac- 
tion set forth in the petition. Upon this 
summarized set-up of the contents of the 
petition to which the demurrer is di- 
rected, it is agreed by counsel for the 
defendant that the taxes were deter- 
mined, demanded and collected by the 
Government upon the theory that the 
amounts charged by the producing com- 
pany for the years 1920, 1922, and 1924, 
upon the basis of the 40 per cent of the 
cost of development, were income and 
entitled to bear the proportional share 
of tax authorized by the revenue laws. 


Payments Declared 


| been realized from the sale of produc- 


that the accruals from prodtction dur- 
ing the years in controversy could not 
under» the xprémotién ‘agreement havé 
been drawn out by the taxpayer during 
the years for Which said amounts were 
taxed nor at any time thereafter. Such 
funds were at all times subject to the 
liquidation of the expense of promotion 
and development. 

Another element which would seem to| 
distinguish this case from some of those | 
cited by counsel for defendant is that | 
there is no agreement in the promotion 
contract binding the taxpayer to pay any 
amount of money unless it should be 
realized by his coadventurer through the | 
discovery and marketing of oil and gas. 
It would, therefore, seem to be distin- 
guishable from the case of William B. 
Grise, 6 B. T. A. 743, where a physician 
bought into a professional partnership 
and gave notes for the same, with an 
agreement that they should be paid out 
of his share cf the partnership earnings. 


Case of Trust Firm 
Against Commissioner Cited 


! 

Neither does the case of Old Colony | 
Trust Co. v. Commissioner, 279 U. S. 
716, seem to aid much in the solution of | 
the problem here. There the president 
of a corporation was by a resolution of 
the board of directors relieved. of the 
payment of his income taxes which the 
corporation assumed and agreed to pay. 
The Supreme Court there held that this 
amount was properly a part of his in- 
come and as such taxable. 

If the court may be permitted to the- 
orize, the question suggests itself as to 
what would have been the situation con- 
cerning taxation if during the year 1920, 
for example, a considerable amount had 





tion and charged against the taxpayer’s | 
40 per cent, but with not all of the devel- 
opment expense paid and the oil property 
had at that time developed into a loser 80 | 
that such expense never would or could 
be liquidated. Could it be contended un- 


of the fact that the taxpayer never re- 
| ceived a dollar from the production of 
) Oil on the land and that it never eould 
return to him any profits or returns in 
any way, that the moneys charged 
against him upon the books of the de- 
veloping company as his 40 per cent of 
the developing expenses were neverthe- 
less income within the sense of the 
revenue act? 

If it can be so held and the taxpayer 
had no other property, then he would be 
compelled to pay income taxes = 
something which he never received or 
never in the nature of things could re- 
ceive, and out of which in no way could 








Not to Be Income 

it is contended by the plaintiff who 
seeks to recover such payments that 
these sumis were not income within the 
purview of the income tax act, and there- 
fore not taxable. 

. The solution of the question is sur- 
rounded by the usual difficulties appear- 
ing in nearly all income tax cases which 
find their way into the courts. It is 
more or less of a favorite pastime for 
tax experts and counsel alike to theo- 
“ize “ad infinitum” upon a helpless court. 
Counsel on both sides have cited numer- 
Gus cases in carefully prepared memo- 
randum briefs, but in the end seem to 
be in hopeless conflict as to the ryles 
which should prevail in the disposition of 


at the authorities of the other aré not 
int, in which respect the court is 
inclined to agree wit’: both. 

Except for a natural inclination to 
record my reasons for a judicial decision 
oa the oft-repeated suggestion of ap- 

late courts that a trial court should 
go speak in matters of consequence com- 


' 
eae 
= 


he return to the Government its sha 
in the nature of a tax, in addition to the 
fact that he was physically unable to 
pay. 

If this were the situation, I am in- 
clined to believe, all would agree that 
under such circumstances such moneys 
and proceeds could not be considered as 
income, or if so considered, it would be 
the height of ‘injustice to levy a tax 
upon them. 

_ Are we therefore to assume that there 
is such a thing in the law as applied. 
to income taxes that at one time some- 
thing is not income and yet at another 
time it is income, to be determined by 
the happening of future contingencies 
and the levying of the tax to de- 
ferred until such contingency happens 
either one way or the other, 

_ This is mentioned for the reason that 
it is apparent from the statement of 
facts found in the petition in this case, 
that no effort was apparently made to 
levy the tax here involved until after 
the enterprise had become an assured 
success and development expense fully 
liquidated. Whatever the rule is in re- 


| current expenses. 


rent, but it is not in itself income.” 

Great stress is laid by counsel for de- 
fendant upon the proposition that theo- 
retically oil wells and oil developments 
are in a peculiar class to be regulated 
for taxation purposes upon the basis of 
cost of development .computable as capi- 
tal expenditures and not deductible as 
Such a regulation and 
rule is clearly recognized by the courts 
in numerous instances and fixed stand- 
ards are indulged and permitted for tax- 
ation purposes. 

Whatever may be the rule in regard 
to computations of this character, I have | 
not been able to bring myself to a dif- 
ferent conclusion than that, unless such 
standards of computation were available 
and permissible at the close of the years | 
1920, 1922 and 1924 as applied to the | 
particular taxpayer here concerned and 
as directed to the funds to which the 
tax is here sought to be applied, they 
are not applicable to this situation. 

I am not concerned with any theory 
as to how a decision may affect the com- 
pany which was here developing the 
property, or how it may affect the party 
from whom McMurray received his in- 
terest in the property, or whether or not, 
technically in the light of subsequent 
events, these amounts may have turned 
out to be of advantage to the taxpayer, 
but solely in determining as my atten- 
tion is directed to the point, as to| 
whether or not these amounts were de- 
terminable as income at the end of the 
taxable years for which the Government 
has purported to levy a tax. I think 
that this is the determining feature in 
the case, and if it could not have been 
determined in the affirmative finally and 
conclusively at the close of the respec- 
tive years, then it is not income within 
the scope of the revenue acts. 

This rather cursory analysis of the 
problem leads me to the conclusion that 
the demurrer to the petition must be 





overruled and an order may be entered 
accordingly, giving the defendant 30 
days within which to answer if he may 
be so advised and reserving to him 
proper, exceptions in the premises, 


Advisory Council Opposed 
In Texas Taxation Inquiry 


State of Texas: 
Austin, Feb, 21, 
The house on Feb, 19 ‘voted 85 to 15 
to disapprove the resolution of its reve- 
nue and finance committee whereby 21 
business men, selected by committee 
members, would sit as an advisory 
council in the drafting of taxation 
measures. The resolution pointed out 
that the legislature is to be requested 
to raise several millions of doHars by 
the levying of additional taxes, and sug- 
gested that the problem might be better 
solved by calling into conference busi- 
ness men from whom advice might be 
sought. 


Federal Tax Decisions and Rulings 
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IV U. S. Daily, 3588, Feb. 22, 1930. 


No unpublished ruling 
officer or employe of the 


covered by 
hh full in the 
(B. T. A.jJ—IV U. 8. Daily, 
Against Contin Indebtedness—Share 
‘est Ag gent 


mount of oil was produced, but not enough 
eee he eons charged by the 
the expense was not income to the. 
or the reason that these amounts were not determinable as income 
year.—McMurray v. 
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f payment.—Lovejoy v. Com- 
Feb. 22, 1930. . 


Only When Profits 
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Réynolds. (Dist. Ct. Wyo.)— 


decision will be cited or relied upon by any 
Bureau of Internal Revenue as a precedent in the 


disposition of other cases—-Extract from regulations of Commissioner of 


Internal Revenue. 


Decisions of Board 
of Tax Appeals 


Promulgated Februaty 21 

Decisions marked (*) have been 
designated by the, Board of Tax Ap- 
peals as involving new ciples 
and will be printed én fi 
this or subsequent tsetes. 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. 

Alabama Cooperage Company. Docket 
No. 18605. eee 

Special assessment den or 
iach of evidence. Action of thé re- 
spondent in disallowing deduction on 
account of salaries paid to the pe- 
titioner’s officers, reversed. 

Tulsa Oxygen Company. Docket No. 
20925. 

Where one corporation exchanges 
substantially all its assets for the 
stock of another. a metger or con- 
solidation of the two corporations 
is effected within the meaning of 
section 203(h)(1) of, the revenue 
act of 1924, and under the pro- 
visions of (b)(3) of the same sec- 
tion, no gaih or loss results there- 
from. 

W.S. Gilman. Docket No. 22659. i 

Held, that certain payments by 
petitioner to his wife and children 
in the circumstances heréin were 
not deductible from. gross income 
for Federal tax purposes in the 
year in which they were made. 

Respondent's motion. to amend 
answer by an affirmative allegation 


of fraud denied. 
Coen een, an 


Court Decree’ Releases 
Florida Gas Tax Funds 


State of Florida: 
Tallahassee, Feb. 21. 


A decree has been: entered by Judge 
Love, of the second judicial district, re- 
leasing more than $3,000,000 of gas tax 
funds, the distribution of which has been 
the subject of litigation. 

The decree, it was explained, follows 
the recent.decision of the State supreme 
court. Under its terms two-thitds of 
1 cent of the tax is authorized to be 
made to county boards of public instruc- 
tion for the support and maintenance of 
public free schools, in ee to the 
average attendance of suc schools. 


Revenue Bureau Appeals 
Tax Decision to Courts 


The Bureau of Tattensl Revenue has 
appealed the case of: 

Wire Wheel Corporation. of America. 
B. T. A. No. 26555, from a decision of 
the Board of Tax Appeals to the Circuit 
Court of Appeals for the Second Circuity 


Your Income Tax 


By Robert H. Lucas 
Commissioner of Internal Revenue 

Taxpayers are advised by the Bureau 
of Internal Revenue carefully to present 
their claims with regard to “deductions 
for losses. To be allowed, such losses 
must conform closely to the wording of 
the statute. Losses are deductible if 
incurred in the. taxpayer’s trade, busi- 
ness, or profession; in any transaction 
entered into for profit; or from fires, 
storms, shipwrecks, or other casualties, 
or by theft, if not compensated for by 
insurance or otherwise. 

The term “transaction entered into for 
profit” means any kind of business propo- 
sition. For example, a taxpayer pur- 
chases an automobile to be used for busi- 
ness purposes, which he sells at a loss. 
As this is a business ptoposition from 
start to finish, the loss sustained is de- 
duetible. But if he had purchased the 
automobile to be used for pleasure or 
convenience, the deduction would not be 
allowable. It was not a transaction en- 
tered into for profit. 

Business losses result, usually, from 
the purchase and sale of merchandise, 
Such losses usually are ascertained by 
means of inventories, which are required 
whenever in the opinion of the Commis- 
sioner of Internal Revenue their use is 
necessary to determine the income of any 
taxpayer. 
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Kansas—Intangible Tax—S$tatutes—Remaining Validity of 1927 Law— 


(By 
ble. taxation law, is constitutional 
contained in section 1 of the act 
(Kans. 


court:) Chapter 326 of the Laws of 1927, known as the intangi- 
and valid after having the two provisos 
eliminated therefrom.—Voran v. Wright. 
p- Ct.)—IV U. 8. Daily, 3695, Feb. 22, 1930. 


Minnesota Rules 
On Taxing of Notes 


Levy Denied on Promissory 
Notes Not Owned by Auto 
Purchasing Agency — 


State of Minnesota: 

St. Paul, Feb. 21. 
The money and credits tax cannot be 
assessed against a company promis- 
sory notes it did not own, Assistant At- 
torney General W. K. Montague just has 
advised the tax commission. com- 
pany was doing business as the Hartford 
Automobile Purchase Plan and under its 
method of doing business; the promissory 
notes in question were at all times the 
propetty of a bafik, it was pointed out. 
The opinion, which is addressed to the 
Minnesota tax commission, follows in full 

text: 


We have your letter of Feb. 6, re- 
ferring to the application for abatement 
of moneys and credits tax of Wirt Wilson 
& Company, doing business as Hart- 
ford Automobile Purchase Plan, together 
with your lettér of Feb. 13, enclosing 
additional papers with reference to the 
method of doing business of this com- 
pany. , é 

From an éxamination of these papers 
it appears that at no stage of the pro- 
ceedings are Wirt Wilson Company 
the owners of the promissory notes in 
question or the indebtedness evidenced 
thereby. They are merely the agents 
of the Hartford Accident and Indemnity 
Company, and this latter company 1s 
merely the endorser of the paper and 
not thé owner thereof. At all times in 
the transaction the indebtedness—that 
is, the peseeieoety note—is the property 
of the bank. 

We seé nothing in the transaction 
which would make the Wirt Wilson & 
Company liable to a moneys and credits 
tax thereon and therefore believe that 
the application for abatement should be 
granted. 

In arriving at this opinion we assume 
that the moneys and credits tax was as- 
sessed with reference to the promissory 
notes. We express no opinion as to the 
taxability to the Wirt Wilson & Com- 
pany of the cash which is actually in 
their bank account at any given time 
as the proceeds of the collection of these 
notes. z 

This bank account might be large or 
small on the assessment date! If this 
assessment is the only moneys and 
credits assessment against this com- 
pany it might be well to have your or- 
der abating the tax read somewhat as 
follows: 

“That the tax is abated except as to 
so much thereof as would equal the 
rftoneys and credits tax upon the bank 
account of the said Wirt Wilson & Com- 
pany on the assessment date.”’ 


Conference to Consider 
Tax Situation in Indiana 


. State of Indiana: 
Indianapolis, Feb. 21. 

Surveys of the present tax situation 
in Indiana will be presented at the first 
meeting of the State tax conference, 
Chairman J. Clyde Hoffman announced 
Feb. 18. The conference, it was ex- 

lained, was created by the 1929 legis- 
ature to formulate, if possible, a plan 
for raising revenue without increasing 
the real estate tax burden. 

The surveys were prepared by Indiana 
University, the State board of tax com- 
missioners and the legislative reference 
bureau, Senator Hoffman said. With 
this information, members of the com- 
mission will be assigned definite tasks 
in mapping out pro Is for tax laws 
to be submitted to the next State legis- 
lature, he explained. 


Bills Introduced 


‘Commonwealth of Kentucky 

S. 345. Mr. Booles. Regulating issu- 
ancé of licenses by qounty clerks and pro- 
viding that all licenses shall be renewed 
the same date} Revenue and Taxation. 

H. 660. Mr. Britton. Exempting water 
craft from the gasoline tax; Revenue and 
Taxation No. 1. 

_ State of Rhode Island 

Ss. 56. tr. Bodwell. Permits destruce- 
tion of business corporation reports after 
five years and nonbusiness reports after 
six years; Judiciary. 

State of Missicsippi 


H. C. R. 36. Mr. Sanderson. Amending 


section 112 of the constitution so as to}; 


provide for the imposition of a severance 
tax, fixing the limitation upon tax levies 
and bond issues, and for the elassification 

etaonal property for taxation; Consti- 
tution. 

H. 278. Mr, Sanderson. Limiting taxa- 
tion in the State, counties, municipalities 
and subdivisions of counties; Ways and 
Means, 

Commonwealth of Virginia 

$. 361. Mr. Noell. Governor to appoint 
a person to represent the taxpayers of the 
State; Public Institutions and Education. 

8. 3 Mr. Staples. Amending séction 
182 of the tax code relating to junk deal- 
ers; Finance. t 
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State Taxation 


Payme 


nt to Secure Long-term Loans 
Is Not Deductible in Full in One Year. 


x 


Method of Accounting Used by Taxpayer Is Declared Not 


To Be Controlling in Determining Liability 


\The egst.of securing a loan for 10 or 15 
years covered by a mortgage on property 
to be leased, is not deductible in full in 
the year of payment, even though the 
taxpayer kee;.s his books on a cash basis, 
the Board of Tax Appeals has held. 

A taxpayer who reports on 4 cash. re- 
ceipts and disbursements basis is not en- 
titled to deduct every cash payment made 
during the year, and while the regular 
‘method of accounting is a first consider- 
ation, it must give way if it does not 
clearly reflect income, the Board ruled. 


Jutia Stow LovesJoy 


v. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 


No. 27242. 
Prerpont J. E. Woon for the taxpayer; 
HARowp ALLEN for the Commissioner. 
Findings of Fact and Opinion 
Feb. 14, 19380 


The Commissioner determined a defi- 
ciency in income tax for 1924 of $3,961.43. 
Retitioner attacks this because respond- 
ent has disallowed -the deduction of 
amounts paid in borrowing on mortgage 
to construct a building. 

Petitioner is an individual citizen of 
the United States and resides in Janes- 
ville, Wis. For all years, including 
1924, she has kept her accounts and made 
her income-tax returns on the cash basis 
for a calendar year. ’ 

Petitioner has investments in stocks, 
bonds, and mortgages and was the owner 
of real estate in Chicago and elsewhere, 
and was engaged in its administration 
and improvément. She had, prior to 
1924, sometimes borrowed money on 
mortgage on her property. 

In 1923 and prior thereto she owned, 
among other perty, a piece of land in 
Chicago, adjoining a C., B. & Q. switch 
track. In 1923 she began negotiations 
with a prospective lessee looking toward 
the occupancy under leasé of a wai 
house building to be constructed by peti- 
tioner on the land. 

During 1924 she built such a ware- 
house at a cost, without the land, of be- 
tween $325,000 and $360,000. The occu- 
pancy began in 1924 and the building 
ever since has been occupied under lease. 
Petitioner owned sufficient securities to 
have enabled her to finance this cost 
without a mortgage if she had so de- 
sired. She borrowed $175,000 from a 
trust company at 6 per cent interest 
upon serial notes maturing over a pe- 
tiod of 10 er 16 years, secured by a 
mortgage on the property. The trans- 
action was subject to a commission or 
brokerage charge of 5 per cent and cer- 
tain expenses. The notes were taken by 
the bank at par. 

During 1924 petitioner paid in cash 
$8,750 to the bank for services in selling 
the notes, $5568.20 for a guaranty policy 
covering title to the property, $900 to 
the trustee under the mortga 
for certifying the notés, and Firiss for 
printing the mortgage and notes. All of 
these oy ge were nécessary to se- 
cure the loan, and none was regarded as 
discount on the notes. 

Opinion of the Board 

STERNHAGEN: In filing her return the 
petitioner took as a deduction $9,779.58, 
the aggregate of the four items paid in 
1924 in connection with the mortgage 
loan of $176,000. The respondent, after 
audit, made several adjustments, among 
which was the disallowance of this de- 
duction. It is not entirely clear but 
what respondent substituted a deduction 
of part of this amount upon some basis 
of apportionment; but whatever the 
method of computation, the essence of 
the adjustment is that the amounts paid 
were called capital expenditures and 
hence the deduction was disallowed in 
their entirety for the year paid. 

The respondent in his“brief for’ the 
first time time urges that petitioner was 
not engaged in business and that there- 
fore the payment is not deductible as a 
business expense. ut the evidence is 
in our opinion clear that petitioner was 
carrying on a business and that these 
payments, whatever their character un- 
der the revenue act, were made in busi- 
ness transactions. 

The questidn of their treatment, under 
the statute in determining net income is 
a difficult one. It can not be decided on 
the ground that petitioner chose to use 
an accounting method of actual cash re- 
receipts and disbursements and to charge 
off the amounts in the a. of payment. 
There must bé for i: icial purposes, a 
more universal standard; for if to per- 
mit this taxpayer to deduct in the year 
of payment would result in requiring an- 
other taxpayer to do so, it must be be- 
cause the deduction is fair and proper in 
all cases. 

This is among the reasons for section 
212. While the taxpayer’s regular method 
of accounting is a first consideration in 
determining income, it must give way if 
it does not clearly reflect income. Thus, 
even although a taxpayer were to adopt 
a pure cash method, recording only cash 
receipts and disbursements and ignoring 
all else, he would not be permitted to 
deduct a cash disbursement for a sub- 
stantial asset, such as machinery, the ef- 
fect of which is to be felt in the business 
of future years. This would be called a 
capital expenditure, and it is illogical that 
it should be charged against the earnings 
of a single year and accounted for as if 
it were gone and had no continuing own- 
ership and vabue. The statute does not 
sanction any method of a¢counting un- 
less it clearly reflects income. hen, 
therefore, an item is sought to be de- 
ducted, it is not sufficiently supported by 
a showing that taxpayer’s accounting 
method is categorically called the “cash 
method” or that the entry on the ac- 


as a fee 


Income Tax Bill Offered 
In Kentucky Legislature 


State of Kentucky: 
Frankfort, Feb. 21. 

A bill which would impose a 4 per cent 
mcome tax on corporations ahd a gradu- 
ated income tax on individuals, with 
tates varying from 1 to 5 per cent, was 
introduced in the house .Feb. 18. The 
bill bore the signature of 31 members 
of the house as authors and is designed, 
it was explained, to raise $4,000, an- 
nually for the general operation of the 
State . government, State - supported 
schools, charitable and penal institu- 
tions. 

A bill providing for a reduction of 25 
per cent in the existing charges now 
made for automobile license tags was 
passed by the house Feb, 18, 


> 


counts is consistent with spch~ method. 
It must be shown further that the method 
employed and the entry restlt in a clear 
va legally correct income. ‘However im- . 

rtant or unimportant it may be to an 
individual for his own uncontrolled: pur- 
pose whether on his books an item is 
charged off or carried along, when he 
comes to’ the determination of taxable 
income it must be computed as the stat- 
ute prescribes and his figures must _be 
adjusted to that end. anifestly, the 
standard for a fairly distributed Federal 
tax burden was not intended to be the 
varying accounts of individual taxpayers, 
but the uniform statutory method. Con- 
sistently with the statute, the methods 
of accounting may vary widely and may 
yet be given recognition. But the varia- 
tion may not go outside the ‘field of the 
ae and when it does, its sanction’is 
ost. 

The petitioner in 1924, for the purpose 
of securing the use of capital spply- 
ing it to the construction. of a building 
from which she was to derive rent over 
a long périod of years, spent $9,779.58 
for commissions, fees and ‘printing. The 
loan is for a period of years which is 
stated in one place in the revenue agent’s 
report put in evidence by petitioner to 
be 15 years and in another place to’ be 
10 years. She conténds that, since she 
kept her accounts and made her return 
on a so-called “cash basis” and ‘charged 
this item off, she is entitled to deduct 
it in determining 1924 income. 

As statutory net income admits of 
only the deductions enumerated and de- 
scribed in section 214, she seeks to bring 
the item within the Statute as an “ordi- 
nary and necessary pent paid or in- 
curred during the taxable year in carry- 
ing on” her business. Although fhis 
language is broad enough to fequire con- 
stant interpretation, it still falls short 
of including items like this, which are 
not among current operating costs, ate 
not ordinary, but only occasional and in- 
frequent, and have their effect upon, and 
are, therefore, related to, not only the 
income of the year but also the income 
of the future. This item, notwithstand- 
ing the accounting — may not 
be forgotten, and throughout the’ period 
of the loan at least it will be remem- 
bered that the amount of $9,779.58 is an 
inherent cost of its financing. 


The petitioner argues that this cannot 
be treated as a capital inyestment be- 
cause it resulted in no asset and not 
increase the value of her propefty. It is 
unnecessary to become involved in ten 
minology. The language of the statu 
may not be so precise as to result,.in 
perfect correlation. There is no reason 
to say that a disbursement which is not 
a statutory “expense” must therefore 
be a “capital expenditure” or “invest- 


ment.” Nor does it follow that, because 


an item is not enumerated in section 215 
as nondeductible, it must be déductible. 
Conceivably an item may elude all of 
the statutory categories although, short 
of doing violence to the express’ pro- 
visions, Se is the function of judicial con- 
struction to harmonize the law so as to 
pfeserve its essential plan and purpose. 
The result of this disbursement was 
that petitioner had for 10 or 15 years 
the use of another’s money as the basis 
of deriving income. Presumably she be- 
lieved when she incurred these items of 
cost and paid them that she would secure 
income enough to enable her to pay in- 
terest on the loan and recoup these ini- 
tial payments either out of income or 
ultimate sale. The reasonableness of 
such a supposition persists even if in the 
science of accounting there were no de- 
vice for recording the continuing effect 
of the payment. That ordinarily such a 
payment is not reflected among the as- 
sets of a balance sheet is not controlling... 
If, notwithstanding petitioner’s so-called 
cash basis, she had prepared a; balance 
sheet and had included-in her assets this 
item by whatsover designation so as 
it disclosed the facts, such a schedule 
would have been beyond reproach. : 
In its essence such a disbursement is 
not unlike bond discount, prepaid rent, 
cost of acquiring or disposing of a iease- 
hold or term contract and mahy other 
transactions. They should be spread 
over the definite period of the loan, lease 
or contract. Chicago, Rock Island & & 
Pacific Railway Co., 13 B. T. A. 9883. J. 
Alland & Brother, Inc., 1 B. T. A. 631;. 
Alland v. United States, 28 Fed. (2d) 
792; United States as Card Co., 15 
B. T. A. 975; Bonwit Teller & Co., 17 B. 
T.-A, 1019. This is on the theory that 
they result in property of a sort and its 
cost is being exhausted proportionately 
over a period of years and should be pro- 
vided for on the basis of time, uc 
tion, or otherwise. Sec. 214 (a)(8). 
While they are in some respects simi- 
lar to commissions paid for the issuance 
of stock, the difference is in the definite- 
ness of the fact of exhaustion and any 
period over which provision can be made 
for its recovery. See Emerson Electric 
Manufacturing Co., 3 B. T. A. 982; Sim- 
mons Co., 8 S. T. A. 631, affirmed. 33 
zee, (2d) 175, certiorari denied — U. 


We are of opinion that the respondent .~ 
correctly disallowed the deduction in 
1924 of the items in question as ordinary 
and necessary expenses. 

This is to some extent inconsistent with 
Olinger Corporation, 9 B. T. A. 170, and. 
Rober H. McNeill, 16 B, T. A. 479. The 
McNeill case has already been limited by 
Bonwit Teller & Co., 17 B, T. A. 1019; 
and the Olinger case is now overruled. 
Upon further thought, we regard Amer- 
ican National Co. v. United States, 274 
U. S. 99, and United States v. Ander- 
son, 269 U. S. 422, as not requiring the 
conclusion reached in the Olinger case, 
and our opinion in the present case is, 
we think, supported by those decisions, 

.Reviewed by the Board. Judgment 
will be entered under Rule 50. 

Smitn, dissenting: The petitioner 
made her income-tax returns upon ‘the. 
basis of cash receipts and disbursements, 
In such returns she could deduct from 
gross income as ordinary and necessary 
expenses only amounts actually paid out. 
In. Olinger Corporation, 9’ B. T. A. 170, 
we held that a note given for securing 
a loan was deductible as an expense in 
the year given where the petitioner was 
on the accrual basis. In Robert N.’Me- 
Neill, 16 B. T. A, 479, involving the same 
point as is involved in this proceeding, 
we held that amounts paid out in o 
taining lessees are deductible expenses — 
of the year in which paid. ‘The decision 
in the McNeill case was’ followed by the 7 
United States District Court, Southern 
District of New York, in Daly v. Ander- re 
son, decided Jan. 29, 1930, in which the 
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Foreign Trade 


Reduction ii Prices: 
Of Food at Retail Is 


Canned:Foods 


Business Revival in Canada Exceeds ~ 
- Expectations, Trade Survey Shows 


Shown During Month Improvement in Imports Into: Brazil Predicted ; Dullness 


Increase Is Reported, How- 
ever, as Compared With 
‘Last Year, Says Bureau of 
Labor Statistics 


[Continued from Page 1.1 
food in these cities ‘on Jan, 15, as com- 
pared with the average cost in 1913, 
varied from 68 ‘per cent higher in Chi- 
cago to 31 per cent higher in Salt Lake 
City, according to the statement, which 
follows in full text; : 

Retail food prices in the United States 
as reported to the Bureau of Labor Sta- 
tistics of the. Department of Labor 

owed a decrease of slightly more than 
1% per cent on Jan. 15, 1930, when com- 
pared with Dec. 15, 1929, and an increase 
of about one-half of 1 per cent since Jan, 
15, 1929. The Bureau’s weighted index 
numbers, with average prices in 1913 as 
100, wefe 154.6 for Jan. 15, 1929; 158 
tos Dec. 15, 1929, and 155.4 for Jan. 15, 

During the.month from Dec, 15, 1929, 
to; Jan, 15, 1930, 13 articles on which 
monthly prices. were secured decreased as 


’ Shown in Japan 


The seasonal revival of business in 


and Philippines. 


tinnes stagnant, due to Chinese holidays 


Distribution 


Customs Duties 


Canned Foods Lead | Reduction in Business Is Reflected 


ow 


In Grocery. Sales 
~ At Louisville, Ky. 


Total. Sales of All Groceries 


Commercial transactions during the. 


Canada-has been greater than had been|and unfavorable exchange -rates. » Mer- 


expected, but probably is ‘slightly less|chants in north ‘Manchuria are _ opti-.| 


than last year, according to the weekly| mistic regarding future business, but no 
survey of world business conditions is-| immediate orders are in sight. Less op- 


sued Feb. 21 by the Department of Com-|timism, however, is manifested. by mer-' 


- In. District 


591, Survey Discloses 


Last’. -Year 
Amounted to $10,497,- 


week ended Feb, 15,.as reflected by data 
on check payments, were. lower than in 
either the preceding week or the corre- 
sponding’ period of 1929, according to the 


merce. 

Expectations of improved import busi- 
ness. at Rio de Janeiro are reported from 
Brazil. Coffee exports continue heavy 
with the market firm. Business is slug- 
gish in Japan and the Philippines. 

he Department’s survey follows in 
full text: : 

Argentina.—Business is still dull in 
Argentina. The gold deposited with Ar- 
gentine embassies and legations. reached 
the sum of 15,556,000 gold pesos. A first 
official estimate is to the effect that the 
area planted to corn this year amounts 
to 5,521,000 hectares, an increase of 13 
per cent ever the previous year, but that 
owing to the drought, heat and smut, the 
output will be smaller. Local tire prices 
increased 10 per cent, but the discount 
is the same, 

Australia.—The federal loan council at 
a recent conference voted to further re- 
duce Federal loans for the time being, 





chants in south Manchuria. 
Czechoslovakia.—Industrial activity in 
Czechoslovakia “is uneven, ‘with a con- 
tinued downward tendency in many lines, 
notably coal, sawmills, paper, - textiles, 
shoes, hats, and chemigals, . December 
pig iron output amounted to 138,000 tons 
and that of steel to 148,000, represent- 
ing decreases of 3,000 and 30,000 tons, 
respectively, in a month. While the 
latest unemployment figure is only 50,- 
000, it represents a 20 per cent increase 
in. one month. December exports were 
valued at 2,151,000,000 crowns and im- 
ports at 1,842,000,000 crowns, bringing 
the total favorable balance for 1929 to 
497,000,000 crowns, as compared with 


2,016,000,000 crowns in 1928. Raw sugar | 


production for the quarter ended Dec. 
31 totaled. 1,013,000 metric. tons, or 1.4 
per cent below the corresponding period 
of. 1928; exports during the same quarter 
amounted to 230,000 tons, or 18 per.cent 


weekly statement. of the Department of 
Commerce issued Feb. 21, which follows 
in full: text: 

Steel-plant operations during the lat- 
est reported week were on a higher level 
than in the previous. week, but showed 
a decline from a year ago. The output 
of bituminous coal was ‘lower than in 
either the previous week or the same 
week of the preceding year. Petroleum 
output was greater than in the previous 
week, but showed a decline from a year 
ago. Wheat receipts for the latest avail- 
Brokers in Grocery Field able week, as well as receipts of cotton, 
The next item in importance was|cattle, and hogs were lower than a year 
sugar, with sales of $2,762,945. The | 20. . 
@rocery field was marked by heavy oper-| The general level of wholesale prices 
ations by brokers, whose sales were ap- 
proximately one and one-half times as 
great as the sales by wholesalers or 
$16,735,255, “It was pointed out that of 


Canned foods were the leading item in 
the total sales of groceries in a repre- 
| sentative grocery survey conducted un- 
der the auspi¢es of the Domestic Com- 
merce Bureau of the Department of 
Commerce in Louisville, Ky, Results of 
the. survey have just been‘ made public 
by the Department. 

Total sales of gréceries in the Louis- 
ville district in 1929 were $10,497,591. 
Sales of canned foods amounted to 
\s3,214.86, of which slightly less than 
one-half was-canned vegetables, the sur- 
vey disclosed. 


(Weeks Ended Saturday. 


| vious week, but were lower than last 





Operations at Steel Plants Gain as Soft Coal Output Drape, 
Department of Commerce Finds 


showed a decline as compared with both 
the previous week and the same week of 
1929. Cotton prices averaged higher 
than in the previous week, but were 
lower than a year ago; prices for iron 
and steel were unchanged from the pre- 


year; while prices for copper were un- | 
changed from either prior period. 

Bank loans and discounts at the end 
of the week were lower than at the’ end 
of the preceding week, but showed a gain 
over last year. Business failures were | 
less numerous than in the previous week, 
but were larger than a year ago. Prices 
for stocks were higher than in the pre- 
vious week, but were below the level 
which prevailed in the corresponding pe- 
riod of 1929. Bond prices showed a fur- 
ther fractional gain over the previous 





Nas but were lower than a year ago. 


WEEKLY BUSINESS INDICATORS 


Average 1923-25=—100) 


, _—= 
term woe 


Duty on 


Imported. 


a By Check Payments During Week| (Card Cases Cut in 


Half After Protest, 


Reduction Also Is Allowed 
Merchandise Company on 
Classification of Embroidé © 
ered Lace 


New York, Feb, 21.—Merchandise, de- 
scribed on the irvoice as card cases, was 
classified by the customs appraising of- 
ficers as cigarette cases composed of: 


| leather and duty imposed at 60 per cent: 


ad valorem, under paragraph 1454, tariff’ 
act of 1922. The importers, Geo. Borg-. 
felt & Company, challenged this ap-'* 
praisement in a protest submitted to the 
United States Customs Court. 

Judge Young holds that the cases are ° 
reasonably capable of use for other pur- 
poses than smokers’ articles. Duty is ° 
fixed by the court at the rate of 30 per’ 
cent ad valorem, under paragraph 1432. 
(Protest 337179-G-49713-28.) : 

Marshall. Field & Co., of Chicago, have 
obtained a decision on the classification _ 
of certain embroidered lace. Duty was. 
fixed at 90 per cent ad valorem, under 
paragraph 1430. The court fixes duty, 


follows: . Strictly fresh eggs, 12 per cent;|and the Commonwealth. Bank has an.| lower than in the 1928 period. this amount sold by brokers, about 50 Feb. Feb. Jan. Feb. Feb. Feb. Jan. at only 75 per cent, under the latter. part 


butter, 9 per cent; coffee, 5 per cent; | nounced that at £7,000,000 gold shipment 
navy. beans, 3 per cent; lard, 2 per cent; | will be sent to London in.the near. future 
canned xed salmon, fresh milk, oleomar- | to meet accruing obligations. Wool con- 
garine, cheese, pork and beans, and|tinued firm at recent sales. The em- 
canned corn, 1.per cent; and sliced.bacon | bargo on peanuts has been extended. 


and bananas, less than five-tenths of 1 


Belgium.—The rather quiet situation 





Industrial: Recession. ; : 


Shown in Finland 
Finland=—Finnish imports of: agricul- 

tural machinery are expected to decrease 

because of stocks on-hand and inability 


Feb. 

per cent was in the single item of sugar. 15 
Grocery sales at retail amounted to; 
$15,851j888, being reported under the fol- 
lowing classifications: General groceries, 
$9,222,394; canned-’and «bottled foods, 


Steel operations 

Bituminous-coal production 
Petroleum production (daily av.). 
Freight-car loadings 


1930 

105.3 
112.2 
125.5 


$5,417,220; household supplies, $1,212,- 


Bldg. contracts, 37 States (daily av.) 


60.6 


8 1 25 16 9 2 
1930° 1930 1929 1929 1929 


100.0 97.4 117.1 114.5 113.2 
119,3° 120.1 122.5 124.1 119.8 
124.6 125.6 128.4 129.3 128.7 
93.8 90.0 99.9 99.7 98.8 
59.6 85.1 79.8 96.4 


26 
1929 


111.8 
120.8 
127.8 

96.6 
110.6 


of said paragraph 1430. Judge Tilson 
writes the opinion. (Protest 63994-G- ' 
67711:) 

The tariff rate on embroidered hand- - 
kerchiefs is lowered from 90 to 75 per 
cent’ ad valorem, under paragraph 1430, 


364. Grocery stores were the principal 


arti i : ian i i i of the rural population, to make _pur- 
per cent. Seventeen articles increased: | of Belgian industries has continued as J " pop butlet for sich af theid “cbuimnodity 


act of 1922, in a decision by the Customs , 
Cabbage, 16 per cent; oranges, 8 per|expécted with no change likely before | Chases; imports ‘of: sawmill*‘mathinery 


Wheat i 
eat receipts Court sustaining a protest of Bardwil 


Cotton receipts ........s606 eeeese 


65.9 
45.0 


42.7 75.9 81.8 -82.6 


71.9 
64.6 68:8 80.0 98.5 


95.4 


cent; leg of lamb, 4 per. cent; pork chops,| Spring. Metallurgy has become slightly 
and potatoes, 3 per cent; hens and onions, | more optimistic, owing to progress in the 
2 per cent; rib roast, chuck roast, plate | steel cartel negotiations and of price fix- 
beef, canned tomatoes, and prunes, 1 per'| ing at higher levels. The demand for in- 
cent;, and sirloin steak, round steak, | dustrial coal has remained only moderate 
sliced ham, vegetable lard substitute, and| as a result of industrial conditions and 


tea, Jess than, fivé-tenths of 1 per cent, 
The. following. 12. articles showed no 
change in.the month: Evaporated milk, 
read, flour, cornmeal, rolled oats, corn 
lakes, wheat .cereal, macaroni, rice, 
canned peas, sugar, and raisins. 
Changes Shown for Cities 
During the month from Dec. 15, 1929, 


* to Jan. 15, 1930, there was a decrease in 


the average cost of food in all of the 51 
cities.as follows: Bridgeport, 4 per cent; 
Denver, Louisville, Newark, New Haven, 
New York, Philadelphia, Portland, Oreg.; 
‘Salt Lake City, Scranton, and Seattle, 3 
per cent; Boston, Buffalo, Butte, Charles- 
ton, S..C.; Chicago, Cincinnati, Columbus, 
Dallas, Fall River,’ Houston, Indianapolis, 
New Orleans, Norfolk, Pittsburgh, Provi- 
denge, Rochester, and Savannah, 2° per 
cert; Atlanta, Baltimore, Birmingham, 
Detroit, Jacksonville, Kansas City, Little 
Rock, Los Angeles, Manchester, Memphis, 
Milwaukee, Minneapolis, Mobile, Peoria. 
Portland, Me., Richmond, St. Louis, St. 
Paul, San Francisco, Springfield; Tl., and 
Washington, 1 per cent; and Cleveland, 
amd Omaha, less than five-tenths of 1 per 
cent. y PF 


For the year period Jan. 15, 1929, to 


Jan. 15, 1930,'29 cities showed increases: 
Boston,* Chicago, Cincinnati, 
ville, Kansas City, 
eapolis, and Peoria, 2 per cent; Balti- 

ore, Butte, Columbus, Houston, New 

aven, Omaha, Philadelphia, Providence, 
Richmond, St. Louis, St. Paul, San Fran- 
cisco, Savannah, Scranton, and Spring- 
field, Ill., 1 per cent; and Charleston, 
S. C., Detroit, Indianapolis, Little Rock, 
Memphis, and New Orleans, less than 
five-tenths of 1 per cent. Twenty cities 

owed decreases: Atlanta, 3 per cent; 
Birmingham, and Louisville, 2 per cent; 
Bridgeport, Fall River, Los Angeles, 
Manchester, Mobile, Pittsburgh, Port- 
land, Me., Rochester, and Salt Lake City, 
1 per cent; and Buffalo, Cleveland, Dal- 
las, New York, Norfolk, Portland, Oreg., 
Seattle, and Washington, less than five- 
tenths of ,1 per cent. In Denver and 
Newark there was no change in the year. 

Higher Than in 1913 

As compared with the average cost in 
the year 1913, food om Jan. 15, 1930, was 
68*per cént higher in Chicago; 63 per 
cent in Scranton; 62 per cent in Cincin- 


> 


nati; and Washington; 61 per cent in De-+improved 


troit, and Richmond, 60 per cent in Balti- 
more and St. Louis: 59 per cent in Buf- 
falo; 58 per cent in Birmingham; Bos- 
ton, Charleston, S. C., Milwaukee, New 
ork, Philadelphia, and Providence; 57 
per cent in Minneapolis, New Haven, and 
Rittsburgh; 56 per cent in Atlanta; 55 
per cent in Dallas, Kansas City, and New 
Orleans: 54 per cent in Indianapolis, and 
San Francisco; 53 per cent in Fall River; 
52 per cent in Little Rock, 51 per cent 
in Louisville; Manchester, and Qmaha; 
50 per cent in Cleveland, Memphis, and 


Jackson- | by, the Bank,of B. 
Milwaukee,’ Minn- 


continued mild weather has prevented 
any quickening in the demand for do- 
mestic ‘grades. The important. textile 
; group of industries has encountered 
financial difficulties but support by the 
banks has been extended and a one-year 
moratorium has been granted by the 
principal creditors. Retail trade is ex- 
tremely dull. The Belgian bourse is 
stagnant and the expected improvement 
has failed to materialize. Call money 
rates have strengthened during the past 
two weeks and now range from 2% to 
3 per cent; funds, however, remain 
plentiful. A ministerial decree of Feb. 
12 authorizes the Credit Communal de 
Belgique to. float an issue of 500,000,000 
francs of internal 5% per cent bonds, 
about 300,000,000 francs of this amount 
will probably be issued around Mar, 1. 


Improvement in Imports 
Expected in Brazil 





improvement in import business, in Rio 
de Janeiro. In Santos, coffee exports 
continue ‘heavy. and the market firm. 
Exchange has been silghtly weaker. On 
Feb. 13, $6,000,000 worth of gold was 
shipped to the -United States, principally 





Fazil, 5 

British Malaya.—Rubber . estate re- 
turns indicate declining production dur- 
ing the early wintering season. As yet 
there has been no appreciable effect on 
the output of tin from the cessation of 
Sunday mining operations. Local mar- 
kets are quiet, awaiting recovery in rub- 
ber and tin prices with some optimism. 

Canada.—The seasonal revival in gen- 
eral activity in the past few weeks has 
bettered early expectations, but it is 
probably less pronounced than at the be- 
ginning of 1929. Trade is particularly 
good in the Maritime Provinces, with 
Nova Scotia factories and shipyards well 
employed. Both wholesale and retail 
lines in Winnipeg show improvement and 
good conditions are reported from the 
Peace River district and from @ uthwest- 
jern Alberta. Saskatchewan j$ovince is 
estimated by one authority to have suf- 
fered a 25 per cent decline in purchasing 
power as the result of the low wheat 
harvest in 1929. 

Pig iron demand is reported to have 

in January. Carbon black 
prices have dropped 1 cent per pound and 
buyers are reported to be operating in 
the open market and not inclined to com- 
mit themselves to contracts. 

In the light of the dependence of the 
general trade outlook on the wheat ex- | 
port movement, returns of January ship- 
ments of that commodity are not encour- 
aging; the 4,994,000 bushels exported 
during the month are lower by 76 per 
cent than shipments in the first month of 
1929; flour exports of 503,000 barrels are 
down 46 per cent in the safhe comparison. 


Brazil.—Indications point to a slight | 


are falling off, and the market for most 
import articles’ for consumption’ is ‘de- 
pressed, with fair stocks on -hand;. gen- 
eral improvement is not expected within 
six months. The steel industries con- 
tinue depressed and most of the export 


industries’ are ‘affected by weak markets | 
The. lack. of 


and severe competition. 
frost and snow -has retarded lumbering 
operations and accentuated unemploy- 
ment. ‘ 

The’ financial market remains tight; 
both the number of bankruptcies and the 
amount of protested bills attained record 
totals for a single month as well as for 
a whole year. Considerable’ interest is 
being displayed in financial circles* in 
the. possibility of securing long-term 
state and. private loans from France. 
The cost-of-living index, the import and 
export prices indexés,, wholesale. turn- 
over and foreign shipping continued their 
decline. during December, as 

The stock-exchange index rose. one 
point, with turnover 50 per cent less than 
in November. Both imports and exports 
decreased during December, with an, un- 
favorable balance for the first time since 
May. The total value of foreign trade 
in 1929 was 6 per cent leas than in 1928 
but the trade balance was less unfavor- 
able by 1,200,000,000. marks, Total trade 
with the United States was over 20 per 
cent lower in value than in 1928. Note 
circulation at the end of November was 
the , lowest, since. January, 1927.. The 
1929 styak-rxchange turnover was one- 
third of the 1928 total. Wholesale turn- 
over and foreign shipping decreased 
slightly in 1929. The cost-of-living in- 
dex in December was the lowest since 
May, 1928. The import and export 
price indexes for 1929 were below those 
of 1928. 

France.—The wholesale price index at 
the end of January. showed a further de- 
cline to 576 as compared to 588’ a month 
earlier. The index for’ national prod- 
ucts was 606 as against 620 in the pre- 
vious month and that for imported prod- 
ucts 521 as against 580. On a gold basis 
the general index declined to 117 from 
119. The Paris retail price index at the 
end of January was 609 as compared with 
614 a month earlier, the first decline to 
be recorded. over a considerable ‘period. 
On a gold basis the retail index amounted 
to 124 as against 125 for December. 

India.—Customs revenue for January 
indicated a considerable increase in im- 


classes. These outlets reported the fol- 
lowing sales: General groceries, $8,694,- 
293;. canned and+bottled foods, $5,170,- 
720, and household supplies, $190,954. 
According to the survey, theré were 25 
wholesale grocers, 1,357 retail grocery 
stores, and 41 delicatessen stores report- 


Cattle reccipts 

Hog receipts 

Price No. 2 wheat 

Price cotton middling 

Price iron and steel, composite. .. 
Copper, electrolytic, price 
Fisher’s index (1926=100) 

Check payments 


62.7 
104.0 
86.8 
55.9 
$5.1 


03.4 


128.2 


ing to the census. 


for~ retailers $24,931. 


Average sales for 
wholesalers amounted to $488,593 and 
There were 503 


Bank loans and discounts 
Interest rates, call mone 
}Business failures .............-+ 


133.0 
109.1 
152.1 


Stock prices 

Bond prices 

Interest rates, time money 
Federal reserve ratio 
tDetroit employment 


grocery stores with’annual sales of less 
than $10,000, reporting a total volume of 
$2,434,797, while the 39 retailers with 
sales of over $100,000. reported a volume 
of $5,839,166. 

Average inventory for wholesalers was 
$58,703. and for retailers $1,468. Of | 
wholesale sales 56.15 per cent Were on a 
credit basis and only 35.35 per cent of 
retail sales. The latter figure is heavily 
influenced by the large proportion of re- 
tail business done by cash-and-carry | 
chain stores, it was said. 

The proportion of credit business by 
service grocers only is more, comparable 
|to that of the wholesalers who sell to 
them as revealed by, the study of credit 
extension and business failures for Louis- 
ville. This study showed 416 stores with 
66.1 per cent of their total business done 
on a credit basis. A ratio of expenses to 
sales was 9.11 per cent for wholesalers 
and_ 12.34 per cent for retailers. The 41 
delicatessen stores had total retail sales 
of $575,979 and an expense ratio of 21.85 
per cent., $% : i Gt ie 


*Revised. 





228.3 
104.8 
114.8 


100.6 


Increased Wheat Demand 


[Continued from Page 1.J¥° 


countries, 


Europe. 
countries 
|freezing or disease. 


ports reduced acreage. 


the official estimate of the 1929 crop. 


from Russia have aroused much interest. 


From Europe Is Expected 


able as to average abandonment in other 


It is practically impossible to estimate 
the condition of Winter-sown crops in| 
To date the Winter has been) 

mild and reports from some European 
indicate’ rank : growth - which 
may be more than usually susceptible to 


It is interesting to note that Italy re- 
Average yields 
on the reported acreage would produce a 
crop nearly 60 million bushels less than 


Reports of sporadic shipments or sales 


75.3 63.6 63.3 69.9 
125.1 114.8 95.8 
88.4 91.5 90.7 
60.3 74.3 73.9 
85.1 87.6 87.6 
129.0 129.0 
93.3 97.6 
109.8 119.1 
133.4 129.9 
109.1 169.7 
133.9 117.0 
222.7 244.9 
104.7 106.7 
114.3 177.1 
106.5 
101.0 


67.7 
111.6 
92.2 
73.9 
87.6 
121.7 
97.8 
137.7 
128.5 
145.5 
128.0 
245.8 
107.3 
177.1 


89.4 


90.7 
73.9 
87.6 


97.1 97.7 


163.6 
250.4 


+Data available semimonthly only. 


Brothers. (Protest 62689-G-54655-24.) 


Russian Exports of Grain 
Through Black Sea Listed 


_ During December and January Rus- 
sian exports of grain through the Black 
Sea amounted to 324,000 tons consisting 
of 309,000 tons of barley of which 284,- 
000 tons were destined for the United’ 
Kingdom, according to a cablegram re- 
ceived in the Department of Commerce 
from Julian E. Gillespie, at Istanbul. 


(Issued by Department of Commerce.) 


_IMPERISHABLE 
RECORDS 


FOR executive offices of large corporations, railroads 
and public utilities, public and‘private libraries, and law 
offices, a permanent record of Government action, Inter- 
state Commerce Commission Rulings, Court Decisions— 
in short, all Federal and State Government activities— 
is of incalculable value. 


Bound volumes of the Rag Paper Edition of 


Total sales and shipments to date have 
not been large and are not. likely to be- 
come large. The government failed to 
secure ‘any ‘increase ‘in Winter’ wheat 
seedings and seems to. be struggling | 


ports for that month compared with De- 
cember and for January, 1929. Accord- 
ing to indications, receipts of sugar, 
pneumatic tires, tubes, railway’: plant, 


and rolling stock were heavier, and con- 
siderable increases were shown in ex- 


against odds to secure a material in- 


crease in Spring Seedings. 


ports of jute and-rice. . Imports: of iron, 
steel, cutlery, hardware, automobiles, 
motorcycles, mineral oil, yarn, colored 
piece goods, tobacco, and matches de- 
élined in January. 

Japan.—Commercial activity in Japan 
is at a low ebb pending results of the 
general, election .on . Feb. .20, , Total 
foreign trade for the first 10 days 
of February amounted to 87,614,000 yen. 


The improvement in prices expected in 
February has not materialized. The for-'| 
eign demand for wheat from thé United | 
States continues disappointingly weak. | 
Low’ prices of feedstuffs -and rye--have | 
tended to weaken the demand for wheat 
in many European countries. 

Qther important factors in the situa- 
tion have been \a; declining. general price | 


Lakehead wheat stocks on Feb. 7 totaled 
50,948,994 bushels. 

Trade Commissioner Brookhart, at 
Winnipeg, reports that the 1930 budget 


Newark; 47 per cent in Seattle; 45 per 
cent in Jacksonville; 43 per cent in Los 
Angeles; 41 per cent in Portland, Oreg.; 
88 per cent in Denver; and 31 per cent 
in Salt Lake City. for both Manitoba and Alberta show ‘sub- 
Prices were not obtained in Bridge-| stantial increases in the estimates of re-’ 
ort, Butte, Columbus, Houston, Mobile,|ceipts and expenditures. No. important 
orfolk, Peoria, Portland, Me., Roches-| change is announced in Alberta taxes but 
ter, St, Paul, Savannah, and Springfield,| the, gasoline tax in Manitoba has been 
Til, im’ 1913, hence no comparison for|raised from 2 to 5 cents, per imperial 
the 17-year period can be given for these | gallon. 
cities. Trade Commissioner Sabine, Montreal, 
reports the announcement of a 1930 land 
service program by the Canadian Pacific 
Railway Company involving expenditures 
of approximately $50,000,000, which may 
later be supplemented. Approximately 
, $14,500,000 will be required for purchases 
[Continued from Page 4.] of new equipment and, the conversion 
court held that a commission paid in| and improvement of existing passenger, 
1923 to a broker for obtaining a 21-year | baggage and freight equipment. Addi- 
lease on the taxpayer’s property to be-/| tional rail facilities will be provided for 
gin in 1981 was deductible in 1923 by| western Canada at an estimated cost of 
the taxpayer were on a cash receipts | $10,000,000, and for eastern Canada at an\ 
d.disbursements basis. Those de-| estimated cost of $8,000,000. Other ex- 
sions ,are, ‘I think, in line with Amer-|penditures listed include an appropria- 
ican National Co, v. United States, 274} tion of $3,500,000 for hotels, 
U.S. 99, and United States v. Ander-| China.—Business in general in the 
son, 269 U. S. 422. It is not to be pre-| Shanghai area continues extremely dull, 
sumed that. Congress contemplated the| with immediate outlook unfavorable. 
spread of an expense of the nature of | Based on former customs tariffs, January 
that-paid out by the petitioner in 1924 | colleetions at Shanghai show in~ import 
over a series of years. Such a method|decrease from.one year ago of 36 per 
of charging off the expense is entirely | cent, and a decline of 3 per cent in ex- 
for ‘to the petitioner’s method of} ports. January coastal trade declined 
ke her books of account ‘and mak-| approximately 25 per cent, and transit 
ing-her tax returns.. It needlessly com-|dues, 47 per cent. Shipments of mer- 
plicates .the |administration of the in-|chandise. from Shanghai to the United 
come-tax...law.,.If the petitioner were | States during January totaled $4,480,000, 
on an aecrual basis it might be proper ;}compared with $5,124,000 in January of 
totreat the amount as a deferred ex-|last year. Through express trains are 
nse and then ta spread the charge.|operating on the Peking-Hankow and 
ut..the petitioner’ was ‘not on an ac-| Tientsin-Pukow lines, but little ‘freight 
crual basis. “The income tax is levied | traffic is being handled as both lines, in- 
not..on economic income but upon net} cluding the Lunghai line, are given over 
income to be determined in the manner| mainly to military purposes. Customs 
prescribed by the taxing statutes. In| collections at Tsingtao during 1929 are 
years, subsequent to 1924, the petitioner | reported by Consul W. Roderick Dorsey 
‘ ot entitled to deduct any part of the | to total 6,451,000 haikwan taels ($4,128,- 
unt expended by her in 1924 in se-| 000), an increase of 95 per cent over the 
ng the money borrowed. ‘The ex-| previous year, due largely to a heavier 
“pense: paid in 1924 is a legal deduction | import and export traffic. 
‘ineome of 1924. The volume of dutiable import com- 
LANSDON, TRUSSELL,'and VAN FossAN | modities increased by approximately 14 
gree.with this dissent. per cent. Business in Manchuria con- 





Payment to Secure Loan 
Not Deductible in One Year 








The import excess forthe same period was 
11,100,000 men.’ The Bank of Japan note 


issue has decreased 78,000,000 yen since | 
the removal of ‘the gold embargo on Jan. | 


11. ‘Since that date, gold to: the amount 
of 61,000,000 yen has been’ exported. -(1 
yen equals $0.4912 at current rate of ex- 
change.) A further curtailment of 3 per 
cent production is advocated, bringing 
total curtailment to.date .up to’ 41 per 
cent. It is quite probable that the total 
production restriction will yeach 50 per 
cent, ean 

Netherland East Indies.—The . Java 
Bank rate was lowered by one-half per 
cent on Feb. 10 due to improvement in 
The Netherlands exchange and to a low- 
ering of the European rate. The. Java 
Bank discount rate is now 5 per’ cent. 
According to local trade estimates the 
1929 Sumatran tobacco crop will equal 
about 234,500 bales. 
Imports Into Panama 
Increased for Year 

Fanama. — Total imports into the re- 
public of Panama during the calendar 
ear 1929 amounted to $18,400,000. Of 
his total $12,360,000 came .from the 
United States. As compared with 1928 
the total imports, increased ‘by $2,060,000. 
A substantial part of this increase is 
attributed to the construction work car- 
ried on throughout the year.* The presi- 
dent of Panama has signed a ‘contract 
authorizing the Scadta Airways'to op- 
erate dir'lines over the territéry of Pan- 
ama. It is stated that the Panama Rail- 
road has furnished’ $500,000 to be used 
¥ the erection of Canal Zone quarters 
© 


the Pacific side of ‘the isthmus. The 
anal’ Zone is considering the erection 
of a building costing between $200,000 
and $300,000 to house steamship compa- 
nies operesng on the isthmus. 

_: Philippine Islands.—General business 
is sluggish on account of the continued 
low prices of staple export commodities. 
Heavy stocks of imported. metchandise, 
however, are gradually being worked 
down as a result. of lower arrivals. The 
credit situation and collections have im- 
proved slightly in rice-districts in north- 
ern Luzon but in all abaca and coconut 
areas the situation is unimproved with 


level, ‘difficult ‘financial’ conditiohs, ‘ and 
business depressions, which have tended | 
to force early marketings,;in many coun- 
tries and to encourage hand-to-mouth 
buying on. the part of consumers: and 
importers. 

These conditions continue to be a fac- 
tor in the situation. ‘There is some hope 
for wheat prices on account of reduced | 
supplies available from the Southern | 
Hemisphere and a tendency for credit | 
conditions to improve. 

It still seems likely that the European 
demand for foreign ‘wheat will increase 
and that larger quantities will be taken | 
from the United States in the latter part 
of the season. The world carryover of | 
old wheat at the end of the season prob- 
ably will’ be fairly large but smaller 
than a year ago, with very small sup-} 
plies in the Southern Hemisphere, 

These conditions point to the possibility 
of a more favorable market in, May, June 
and July unless conditions in’ Europe 
should become favorable for another 
large wheat crop.and an early harvest. 
— 
collections bad and credits much re- 
stricted. The textile market continues 
unsatisfactory and local. buyers are hold- 
ing off awaiting the trend of market 
conditions in the, United States. Sugar 
grinding is well advanced and the prin- 
cipal centrals have milled about 55 per 
cent of the estimated crop. Very poor 
demand and heavy arrivals during the 
past fortnight, with a probability of .con- 
tinued heavy ‘shipments for’ the next 
three weeks, are causing abaca producers 
and dealers to release sto¢ks ‘at uhprofit- 
able prices. Very few sellers are will- 
ing to contract ahead ‘on. declining price 
quotations.’ Receipts of’ abata during 
the week ended Feb. 10 were 34,080 bales 
and exports amounted to 39,105 bales, of 
which 13,052-went to the United States. 
Stocks are reported as amounting to 
176,625 bales. Production of copra con- 
tinues very light and only three oil mills 
are operating. All buying markets are 
weak and today’s prices for warehouse 

rade reseeado are, Manila, Cebu, and 

egaspi, 10.875 pesos per picul; and 
Hondagua, 10.625 pesos. Receipts of 
copra, at Mantle uring the first-11-days |f 
of February totaled 70,669 sacks. 
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paper, afford a time-proof, everlasting record of the day- 
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year with the issue of March 4 and ends with the issue of 
March 3 the following year. 
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Prior User Retains 


i 


$n 
Is 


™ 


' had a similar 


Name in Action for 
~~ Unfair Competition 


‘Relief Available to Plaintiff 
Held to Be Restricted to 


Injunction Against Copy- 


ing of Advertising 


State of Massachusetts: 
Boston. 


The Supreme Judicial Court of Massa- 
chusetts refused to enjoin the use 
of a name by a prior user where he has 

and copied a subsequent user’s 
color of signs and copies of advertise- 
ments. 

The defendant, the opinion explains, 
has had since 1920 on its place of_busi- 
ness in a district in Lowell called High- 
land a_ sign reading “Highland Dye 
House.” The plaintiff, since 1926, has 
uSiness in the same dis- 


trict with the sign “Highland Dye 


oy Works.” 


The court held that the defendant 
should not be enjoined from using 
“Highland Dye House” but that he 
should be enjoined from continuing the 
use of the colors and advertisements 
copied from the plaintiff. 


HIGHLAND Dye Works, INc., 
v. 
ANTHONY G. ANTEBLIAN. 


. Massachusetts Supreme Judicial Court. 


‘,- F. S. Harvey, 


“ The defendant since 1920 has carried 


" Street in the so-called Highland dis- 


at a corner where large numbers of people} 


: G. Anteblian, Prop.” 


> 1926 he changed his eee erate cleans- 
roe adopted the name Highland Dye Works. 


, 1927, and, under that name, they carried 
‘e on stores in four places in Lowell, only 


" but in taking the name Highland Dye | 


‘(" in good faith. He advertised widely in| 


“" Highland Dye Works, Inc. 


Appeal from superior court. 
or plaintiff; B. SILVER- 

BLATT, for defendant. . 

Opinion of the Court 
Feb. 3, 1930 

Wart, J—The plaintiff sought by this 
bill in equity to restrain the defendant 
from the use of the name “Highland Dye 
House” in connection with his business; 
and from displaying upon his stores 
signs similar to those used by the plain- 
tiff and advertising his business in the 
manner adopted by the plaintiff for its 
advertising. The superior court re- 
strained the use by this defendant of 
signs so similar to those of the plaintiff 
as to be likely to confuse or mislead the 
public to mistake the business of the de- 
fendant for that of the plaintiff, and 
ordered the removal of certain signs, but 
did not restrain the use of the words 
“Highland Dye House.” The plaintiff 
appeals from the final decree, and from 
an interlocutory decree overruling its ex- 
ception to a master’s report. 

The material facts found by the 
master are, in substance, as follows: 


on a cleaning, dyeing, pressing and 
repairing business at 291 Westford 
trict of Lowell. This store is opposite 
congregate to take street cars, and where | 
signs upon it or its windows are in di- 
rect view. From 1920 the.defendant has 
there maintained signs having the words 
“Highland Dye House” followed by 
either “A. G. Anteblian, Tailor,” or “A. 
He is known by 
his trade as doing business as Highland 
Dye House; and because of his unusual 
name and difficulty in pronouncing it, is 
so designated by his customers. 


Similar Name Used 


In 1923 one Antonopoulos opened a 
tailor shop at 345 Westford Street. In 


ing, dyeing, pressing and repairing and 


He took a brother into partnership in| 


that on Westford Street being in the! 
Highland district. The master found | 
that Antonopoulos knew of the use of | 
Highland Dye House by the defendant, | 


Works did not have it in mind and acted | 
the press, on a truck, in programs, and 


booklets, and in other ways. In March, 
1928, he was an incorporator of the} 





This corporation purchased the stores | 


" and business which the firm had carried ; 


“ @ second 


‘ The plaintiff has never used the name 


' distinctive lettered name in white over | 


eh 


on. It also has advertised widely and| 
continuously in many ways. By its ad-| 
vertising and its stores in four distinct | 


parts of Lowell it has given a secondary | original application, so: that the route | 


meaning to “Highland” in connection | 
with “Dye Works” as referring to its 
business. In 1927 the defendant opened | 
store on Chelmsford Street, | 
using a sign “Highland Dye House} 
Branch No. 2 A. G. Anteblian, Prop.”| 
“Highland Dye House” except by its in- 
sertion in the telephone directory with 
the address of one of its stores imme- 
diately following the defendant’s tele- 
phone address “Highland Dye House, 293 
Chelmsford” and immediately preceding | 
“Highland Dye Works” with the tele- 
phone numbers of all its four stores. 


Duplication Intentional 
The plaintiff placed signs in blue with| 





its stores. Subsequently the defendant | 
put up at its stores exactly similar signs | 

blue and white which were intentional | 
copies of the plaintiff’s attractive and| 
distinctive signs. In March, 1927,; 
the plaintiff’s predecessor distributed 10,- | 
000 pamphlets of a light blue color, and 
subsequently the defendant distributed | 
5,000 of a like color intentionally copied 
from them. Apart from this the defend- | 
ant did no advertising, 

The master found that persons of aver- 
age intelligence will not confuse the| 
names “Highland Dye House” and “Highb- | 
land Dye Works” if no other points of 
similarity are present; but that the ef- 
fect of the large blue and white signs 
taken with the similarity of name would 
be likely to cause mistake. There was 
mo evidence that any customer dealing 
with the defendant had done so in the 
mistaken belief that he was dealing with 
the plaintiff. The defendant’s customers 
come not only from Lowell but from the 
surrounding towns and know the busi- 
ness as the Highland Dye House. 


Use of Name Proper 
. We find no error in overruling the 
‘plaintiff’s exception to the master’s re- 
port. The finding that the two names 
were not likely to be confused by per- 
sons of ordinary intelligence when stand- 
ing by themselves, was a finding of fact. 
No exception lies thereto. Samuels 
vy. Spitzer, 177 Mass. 226. Indeed, the 

that the plaintiff’s predecessor 

good faith in taking the name | 


Highland Dye 





Works in 1926 can be| 


sustained only on the ground that the | Batchelder & Co., Inc., v. Batchelder, 220 | 


Statutory Privileges Denied Bus Line 
Not Giving Dependable Public Service 


Law Allowing Notice and Hearing and Chance to Improve 
Operation Before Licensing Competitor Not Applicable 


x State of Oh 

The Ohio statute requiring the public 
utilities commission to give notice and 
hold a hearing when an applicant re- 
quests a certificate to operate in territory 
already served by another motor trans- 
portation company holding a certificate, 
and to allow the latter not less than 
60 days to provide the service found by 
the commission to be necessary, relates 
to a company actually serving the route 
in question and not to one whose opera- 
tions are problematical, according to the 
Supreme Court of Ohio. 


The court affirmed an order of the 
commission granting a certificate of con- 
venience and necessity to the Michigan- 
Ohio Bus Lines, Inc., between Toledo and 
Sylvania after the Bi Hawk Bus 
Lines, Inc., which held a certificate be- 
tween those points, had become bank- 
rupt and the receiver of the company 
had discontinued service when the com- 
pany’s busses were repossessed under 
chattel mortgages. 


C. C. Peck, REcEIVER oF BLACK HAWK 
Lines, INC., : 


Vv. 
PuBLiG UTILITIES COMMISSION OF OHIO 
“V+, ET AL. 
Supreme Court of Ohio. 
No. 21974. 

Error to the Public Utilities Commission 
of Ohio. 

Expon H. Youne, for plaintiff; GitBEert 
BETTMAN, Attorney General, and T. J. 
HERBERT, for Public Utilities Commis- 
sion, TRACY, CHAPMAN & WELLES and 
F. A. HARRINGTON, for Michigan-Ohio 
Bus Lines, Inc. 

Opinion of the Court 
Feb. 5, 1930 
This is a proceeding to reverse the 
finding of the public utilities commission 
in allowing an extension of certificate 


of convenience and necessity number 847, 


therefore granted to the Michigan-Ohio 
Bus Lines, Inc. Like questions are in- 
volved in both cases, 21974 and 21975, 
and the same will be considered together. 


Briefly, the facts out of which the 
controversy arises are as follows: Certif- 
icates. 82 and 83, for intrastate bus 
transportation between Toledo and Syl- 
vania, Ohio, prior to July 5, 1929, were 
owned by the Black Hawk Lines, Inc., 


|and such company was conducting opera- 
| tions thereunder. On said date, upon the 


application of certain creditors of the 


| Black Hawk Lines, Inc., a receiver was 


appointed, the said company consenting 
thereto. C. C. Peck was appointed re- 
ceiver and he began operating the line 
covered by certificates 82 and 83. It 
does not appear that this was done with 
the consent of the public utilities com- 
mission, and apparently it was without 
any arrangement having been made with 
the creditor companies having chattel 
mortgages upon the onan used in 
the operation ofthe lime, because re- 
plevin proceedings were at once begun 
and the receiver was ordered to turn 
over certain of the buses to the creditors 
having chattel mortgages on such equip- 
ment and the receiver’s operation termi- 
nated shortly thereafter. 


Order Transfers Route 
Of Insolvent Concern 


On July 8, 1929, Leon Temple, presi- 
dent of the Michigan-Ohio Bus Lines, 


Inc., signed and swore to an application | 


for an extension of certificate No. 847, 
to cover the same route theretofore 
operated under certificates 82 and 83 
by the Black Hawk Lines, Inc. On July 
10 the commission, without notice to the 
receiver or to the Black Hawk Lines, 
Inc., issued an order granting tem- 


porarily an extension of route 847 to| 


operate over what had theretofore been 
routes 82 and 83. Meantime, the Mack 
International Motor Truck Corporation 
replevined the busses from the receiver 
of the Black Hawk Lines and turned 
them over to the Michigan-Ohio Bus 
Lines, Inc., on July 11. 
supplemental order was issued, without 
notice to the Black Hawk company or 
its receiver, correcting an error in the 


applied for corresponded precisely and 
was coextensive with the route certifi- 
cated to the Black Hawk Lines, Inc., by 
certificates 82 and 83. 


On Aug. 7, 1929, the Michigan-Ohio 
Bus Line company’s application for a 
permanent extension to its certificate 
was regularly heard, on notice to all 
arties. The receiver and the_ Black 
awk Lines, Inc., were protestants and 
also filed: application for rehearing on 
the temporary order. Certain other pro- 
tests were filed, but no appearance seems 
to have been made on behalf of such 
protestants. 

Upon hearing, the application for re- 
hearing of the temporary order was 
denied and the protests were denied and 
dismissed. The application was granted 
to the Michigan-Ohio Bus Lines, Ine., 
for the extension prayed for by it, pro- 
vided it recognize its financial structure 
by eliminating an item of $22,600 for 


|good will and substitute therefor a like 


amount in cash. 
On Aug. 15 a supplemental order was 
issued, finding that satisfactory pro- 


|vision had been made for the financial 


status of the Michigan-Ohio Bus Lines, 
Inc., and its application as prayed for 
was granted unconditionally. * 

The contentions of the receiver and 


|the Black Hawk Lines, Inc., were denied 


as above set forth, motions for a ‘re- 
hearing were denied and error is now 
ee 


away on Westford Street, that they are 
not likely to mislead. 

Nor do we find that the final decree 
was wrong in permitting the defendant 
to continue to use the name which was 
used by him before the plaintiff or its 
predecessor began to use some of its 
words. However reprehensible the action 
of the defendant in copying the signs and 
pamphlets of the plaintiff in the endeavor 
to profit by its advertising, there was 
no unfair competition in continuing the 
use of the name. Burt v. Tucker, 178 
Mass. 493. A different situation would 
exist had the adoption of the name at- 
tended or followed the action. Cohen 
v. Nagle, 190 Mass. 4. The right of the 
defendant to the use of the name is as 
important as the right of the plaintiff 
to relief. George G. Fox Co. v. Glynn, 
191 Mass. 344, 350. Compare C. H. 


On July 15 a! 


io: Columbus. 


prosecuted to this,court, seeking to have 
the orders of the public utilities com- 
mission found to be unreasonable and 
unlawful. 


Situation Said to Be 


One of "Emergency 

Day, J.—The protestants make three 
claims why the findings and orders of the 
coraimission should be reversed: 

First, that the so-called temporary 
order (a) was unlawful and unreason- 
able; (b) that a rehearing should have 
been granted thereon; 

Sécond, that the granting of the ex- 
tension on certificate 847 was unlawful 
because it created overlapping, certifi- 
cates; that the applicant, therefore, was 
guilty of fraud and lack of good faith 
and that there was not sufficient compe- 
tent evidence to prove public convenience 
and necessity for such extension; 

Third, that the public utilities com- 
mission illegally exercised judicial power 
jin the premises. 

First, a solution of these problems re- 
quires a careful examination of the rec- 
ord ‘as to the transportation the public 
was receiving between July 5 and the 
afternoon of July 10. The receiver was 
appointed on July 5 and seems to have 
continued the operation over this route 
from July 5 to July 8, according to the 
testimony of F. W. Fisher, the superin- 
tendent of the interurban station at To- 
ledo, the record disclosing: “Q: Were 
you familiar with the time when the 
Black Hawk Lines stopped operation? 
A. Yes, sir.” “Q. When is that? A. 
I think it was at noon, July 8.” L. P. 
Temple, president of the applicant com- 
pany, also testified that service stopped 
on July 8, 1929. 
| It is quite true that Peck, the receiver, 
testified that he operated until July 10, 
when, “in deference to the temporary 
order of the commission,” the receiver 
ceased operation, after the Michigan- 
| Ohio Bus Lines, Inc., began. While there 
jis this conflict in the testimony, the com- 
| mission, under date of July 10, issued its 
temporary order, authorizing the Michi- 
|gan-Ohio Bus Lines to operate over the 
jroute theretofore served by the Black 
| Hawk Lines, Inc., there not being suffi- 
|cient time to advertise, and the public, 
the commission found, being wholly 
| without transportation service between 
| Toledo and Sylvania. By reason of such 
|emergency andsolely for the purpose of 
| providing tramsportation for the public, 
this motor transportation service was 
granted until the further order of the| 
commission. 
| It is conceded in the brief of plaintiff 
in error that the same “was granted by | 
{the commission in good faith, to: care | 
|for a supposed emergency,” but it is 
claimed such grant was made upon the 
epee of the Michigan-Ohio 
Bus Lines, Inc.; that, such being the 
ease, the temporary order and the final | 
| order also should be revoked on the au- 
thority of Westhoven v. Public Utilities 
Commission, 112 Ohio. St. 411, being a 
case where a certificate was revoked 
upon the ground that it had been ob- 
tained by “false statements and upon 
misrepresentations.” 


Granting Time Allowance 


Said to Be Unnecessary 

It is the violation of section 614-87, 
General Code, that is the basis of the 
contention of plaintiff in error. This 
section provides, in substance, that the 
|commission shall have power, after no- 
tice and hearing, when an applicant re- 
quests a certificate to operate in terri- 
jtory already served by another motor 
| transportafion company, holding a cer- | 
tificate of public convenience and neces- | 


| sity, to grant a certificate only when | 





jthe existing motor transportation com- | 
| pany does not provide the service re-/| 
| quired or the particular kind of equip- | 
ment necessary to furnish such service; 
and further, such section provides that 
on finding of the public utilities com- | 
|mission that any motor transportation | 
company does not give convenient and 
| necessary service in accordance with the 
}orders of the commission, such motor 








transportation company shall be given a| 
reasonable time, not less than 60 days, | 
to provide such service before any ex-| 
jisting certificate is canceled or a new 
| one granted over the route in question. 

A receiver had been appointed for the | 
Black Hawk Bus Lines, Inc.; its liabili- 
ties were in the neighborhood of $70,000 
and its assets about $900. The company 
and its officers were enjoined from con- 
ducting any of the business of the de- 
fendant and from taking any of its prop- 
erty or assets. Chattel mortgages re- 
plevined most of the equipment with 
which it was operating, and, while the 
receiver attempted to operate, it was 
only in a limited way. 

The application of the provision of 


the giving of a reasonable time, not less 
than 60 days, within which to provide 
adequate service, would have been a use- 
less and futile thing and well-nigh im- 
possible under the circumstances con- 
fronting the commission, with the holder 
of the certificate financially bankrupt and 
| with no adequate equipment. 

Believing in good faith that the public 
living along the line of this route was 
without transportation service, that the 
transportation company then holding the 
certificate serving such territory did not 
provide the service required or the par- 
ticular kind of equipment necessary to 
furnish such service, and that the public 
was practically without transportation, 





section 614-87, General Code, requiring | 
|No Operating Permit 
|Granted Receiver 





we cannot find that such temporary or- 
der, issued as an emergency measure, 
violated the letter or spirit of section 
614-87, General Code. 

Second, was the granting of the exten- 
sion on certificate 847 unlawful because 
it created overlapping certificates? 

These objections go entirely to the 
weight of the evidence and the character 
of the proof adduced by the applicant. 
It is claimed that in the neighborhood 
of 5,000 persons reside along the route 
and in the small villages along the route, 
and that 1,500 to 1,800 commute daily be- 
tween Toledo and Sylvania. ~ 

The character of the testimony in sup- 
port of the application we. think fully 
justified the commission in granting. the 
extension; nor do we find that there is 
such proof of fraud and connivance and 
lack of good faith upon the part,of the 
applicant as would justify the denial of 
such extension. 

We find no proof of any prior ar- 


words are not’ so similar to Highland| Mass. 42. The decree protects the plain-| rangement between the Mack Interna- 
the name under which to his | tiff from such unfair competition as was | tional Motor Truck Corporation and the 


re Bese, 
the defendant had for years 
been only 50 numbers 


found to exist. 
Decree affirmed with costs, 


Michigan-Ohio Bus Lines, Inc., by which 
the commission. was imposed upon in 
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Public Works 


Vines and Digest 
State Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Ohio—Carriers—Control and Regulation—Motor Carriers—Licenses—Grant 
of License to Another Company After Abandonment of Service— 

Where a motor transportation company, operating between fixed termini 
over the highways of the State under certificates of convenience and ‘neces- 
sity, has become insolvent, has voluntarily gone into the hands of a re- 


ceiver, been deprived of four of its certificated busses re 


ssessed by chat- 


tel mortgagee, has practically stopped its service, and the receiver volun- 


taril 


abandons service after a temporary order has been issued by the 


public utilities commission to another transportation company authorizing 


it to extend its operation over such 


route until the further order of the 


commission, in order to afford transportation to the public, which the com- 
mission finds to be wholly without adequate transportation service between 


points named in such certificate, held: 


Such temporary order, although 


issued without notice, is neither unreasonable nor unlawful, nor is a final 
order upon full notice and hearing, granting an application to such other 
transportation company to extend its service over the route of such in- 
solvent company,-in violation of section 614-37, General Code, requiring 


opportunity to an existing certifica 


v. Public Utilities Commission et al. 


3590, Feb. 22, 1930. 


holder to render service.—Peck, Rec., 


(Ohio Sup. Ct.)—IV U. S. Daily, 


Massachusetts—Unfair Competition—Geographical Terms— 

Where defendant since 1920 has had, on his place of business in district 
called Highland, sign reading “Highland Dye House” and plaintiff since 1926 
has had similar business in same district with sign “Highland Dye Works” 
defendant will not be enjoined from using “Highland Dye House” although 
he copies plaintiff’s color of signs and copies plaintiff’s advertisements but 
he will be enjoined from continuing €uch color and advertisement copying.— 


Highland Dye Works, Inc., v. Anteblian. 


Daily, 3590, Feb. 22, 1930. 


(Mass. Sip. Jud. Ct.)—IV U. S. 


New Jersey—Principal and Surety—Discharge of Surety—Extension of Time 
for Payment—Negotiable Instruments Maturing After Statutory Statement 


of Indebtedness— 


In a bond, issued in conformity with the terms of a New Jersey statute 


(Ch. 75 P. L. 1918), providing (section 3) that “any 
ration to whom any money shall be due on account of 


erson, firm or corpo- 
aving performed arty 


labor or furnished any material in the construction * * * within 80 days 

after the acceptance thereof by the duly authorized board or officer, shall 

furnish the sureties on said bond a statement of the amount due to any such 

person firm or corporation,” the word “due” does not exclude such part of a 
0 


claim 


r materials as is represented by negotiable instruments maturing 


after the statutory settlement of indebtedness was furnished but before the 
beginning of the statutory period for bringing suit, said instruments having 
been given by the contractor to the claimant, though not accepted by the 


latter as payment.—Shannon & Co. v. Continental Casualty Co. 


(N. J. Ct. 


E. & Appls.)—IV U. S. Daily, 3590, Feb. 22, 1930. 


New Jersey—States—Property and Contracts—Rights and Remedies of Sub- 
contractors, Laborers and Materialmen— 

A bond given under and in the form prescribed by. a New Jersey statute 
enacted “to protect persons performing labor or furnishing materials for the 
construction, alteration or repair of public works” (Ch. 75 P. L. 1918), is for 
the benefit of a materialman and he may sue the surety thereon.—Shannon & 


Co. v. Continental Casualty Co. (N. 


3590, Feb. 22, 1930. 


J. Ct. E. & Appls.)—IV U. S. Daily, 


New Jersey—States—Property and Contracts—Rights and Remedies of Sub- 
contractors, Laborers and Materialmen—Statutory Provisions—“Amounts 


Due”— 


In a suit by a materialman against the surety on-a bond given under a 
New Jersey statute for the protection of persons performing labor and 


furnishing material on public works 


(Ch. 75 P. L. 1918), the trial court 


struck so much of the claim as was equal to the sum of certain negotiable 
instruments given by the contractor to the plaintiff but-not accepted by the 
latter as payment, the instruments having matured after the furnishing of a 
statement of indebtedness but before. suit was or could have been brought, 


held: 


Error, since, when the statement was rend 


ed, the entire amount 


was due in the sense of the word “due” as used in the statute, i. e., that it was 
unpaid indebtedness even though as to a part a fixed day of payment had not 


been reached and passed—Shannon & Co. v. Continental Casualty Co. 


(N. 


J. Ct. E. & Appls.)—IV_ U. S. Daily, 3590, Feb. 22, 1930. 


New Jersey—Payment by Bills or Notes— 

Acceptance of promissory notes or their equivalent does not, in the absence 
of any agreement that_it should have that effect, operate to discharge an 
antecedent debt.—Shannon & Co. v. Continental Casualty Co. (N. J. Ct. E. 
& Appls.)—IV U. S. Daily, 3590, Feb. 22,.1930. 


New Jersey—Principal and Surety—Extent of Liability of Surety—Time of 

Accrual of Liability—Interest After Statutory Date for Bringing Suit— 
Defendant, a bonding company, being surety on a bond given under a New 

Jersey statute enacted to protect persons performing labor and furnishing 


material on public works (Ch. 75 P. L. 


1918), and chargeable with the plain- 


tiff’s claim for materials furnished the contractor, held: Also chargeable with 
interest on the amount of the claim from and after the beginning of the 
statutory date for bringing suit.—Shannon. & Co. v. Continental Casualty 


Co. 


granting the extension in question. The 
record discloses that the Black Hawk 
Company was highly insolvent, with as- 
sets at the appraised value of $900 and 
debts in the amount of $70,000, of which 
$28,000 was owing to the laborers and 
general creditors, and $45,000 upon the 
equipment, covered by chattel mortgage. 
The Mack International Motor Truck 
Corporation surely had a right to pro- 
tect its interests by enforcing its claims 
under its chattel mortgage. : 

The Michigan-Ohio Bus Lines were in 
no wise a party to the contracts and 
obligations and chattel mortgages exist- 
ing between the Mack Motor Company 
and the Black Hawk Bus Lines, and, 
after the Mack Company had worked out 
its problems with the Black Hawk Com- 
pany, it was entirely within its rights to 
deal with the Michigan-Ohio Bus Lines, 
Inc., as it saw fit. The transaction ,be- 
tween the latter companies do not’ ap- 
pear to have been of such fraudulent 
character as would warrant the public 
utilities commission in refusing an ex- 
tension of route 847. ~ 

We hold that the notice and hearing 
provided for in section 614-87, General 
Code, relate to a motor transportation 
company actually serving the traveling 
public along the route in question, not 
to a company whose operations are prob- 
lematical. 


The granting of the extension upon 
the merits is, after all, the real contro- 
versy; and the legality of such order 
must center about a question of fact, 
whether there was an actual operation 
along this route, under certificates 82 
and 83, at the time of the issuing of 
the temporary order. 

The commission found that there was 
not, and on that point there is some con- 
flict in the testimony. The witnesses. 
Fisher, manager of the interurban sta- 
tion, and Temple, testified that the Black 
Hawk Bus Lines stopped operation at 
noon on July 8. The receiver testified 
that operations were continued until the 
10th when, the temporary order being 
issued by the commission, the receiver 
voluntarily ceased operations. While the 
receiver was operating he used substi- 
tute equipment, the four Mack busses 
having been repossessed by the Mack 
company and transferred to the Michi- 
gan-Ohio Bus Lines, Inc. Upon this 
point of abandonment by the Black Hawk 
company’s receiver it is well to note that 
no authority or permission from the com- 
mission to operate was sought by the re- 
ceiver, as required by the statute then in 
existence, section 614-87a, the amendment 
touching receivers not being in effect 


until July 23, 1929, 118 Ohio Laws, 487; |v 


effort to 


nor did the receiver make any Seth 
y , but 


continue operations after Ju 
voluntarily ceased. 

So the commission had evidence be- 
fore it to justify finding that by reason 
of the insolvency of the then holder of 
certificates 82 and 83, the receivership, 
the loss of equipment, ‘and the practical 
abandonment of service over the route, 
the interests of the traveling public in 


Y 





(N. J. Ct. E. & Appls.)—IV U. S. Daily, 3590, Feb. 22, 1930. 


this populous territory needed trans- 
portation to and from Toledo and re- 
quired the granting of the extension 
prayed for by the applicant, the Michi- 
gan-Ohio Bus Lines, Inc. 

Third, did the commission exercise 
judicial powers and seek to millify the 
orders of the common pleas court, in 
which the .receiver was appointed? 

The right to appoint a receiver for the 
Black Hawk company was not ques- 
tioned and its certificates were not re- 
voked by such appointment; nor could 
they be revoked without cause. How- 
ever, the jurisdiction of the commission 
is exclusive in the suspension and regu- 
lation of public utilities service over the 
highways of the State, outside munici- 
palities. State ex rel. Thomas v. 
Thomas, Judge, 121 Ohio St. 450. 


Needs of Public Said to 
Precede Creditors’ Rights 


In the exercise of its jurisdiction, the 
approval of the commission to any sale 
of a certificate was an essential requi- 
site, and the record does not disclose 
that any such application for such ap- 
proval has been made. The issue in this 
case was the granting of an extension 
on certificate 847, upon application of the 
Michigan-Ohio Bus Lines, Inc., and the 
denial of the claim of the protestants. 
No interference with the orders of the 
common pleas court is shown. It may 
be that the proposed sale of certificates 
82 and 83, with the consent of the public 
utilities commission, will bring less 
money than if sold before the extension 
on certificate 847 was granted; but this 
court has often announced the principle 
that no property right exists in the high- 
way by reason of a certificate of neces- 
sity and convenience, and the acquisi- 
tion of such certificate does not add to 
the legal assets of the holder thereof. 
Estabrook, Receiver, v. Public Utilities 
Commission, 112 Ohio St. 417; Pennsyl- 
vania Rd. Co. v. Public Utilities Com- 
mission, 116 Ohio St. 80; Blackmore, Re- 
ceiver, v. Public Utilities Commission, 
117 Ohio St, 554. 

The settlement of the affairs of the 
Black Hawk company is in no wise in- 
terfered with by granting this extension 
of ‘certificate No. 847; and the conven- 
ience and necessity of the traveling pub- 
lic over this route was the first consid- 
eration. The claims of the creditors of 
this insolvent corpevelion must be sec- 
ondary thereto. e find no nullifying 
of the orders of the court of commen 

leas, nor the exercise of any judicigl 

unctions by granting this extension df 
the certificate of the Michigan-Ohio Bus 
Lines, Inc., to meet the convenience and 
necessity of the public living along this 
populous route between Toledo and Syl- 


ania. 
We think the commission was justified 
in granting such extension and that the 
best interests of the public were sub- 
served thereby. Hence, our conclusion 
is that its findings and orders in the 
premises were neither unlawful nor un- 
reasonable, and the same are hereby 
affirmed. 

MARSHALL, C. J., KINKADE, ROBINSON, 
JONES; MATTHIAS and ALLEN, JJ., concur. 











" Aurmortae STATED 


Onty Are PRESENTED 


Heastn, Berne 


PusLisnes Without COMMENT BY THE UN!TeD STATES Dairy 


Negotiable Notes 


Contractor’s Surety Liable for Amount 
Of Negotiable Notes Paid for Materials 


Money Due as Unpaid Indebtedness Though at Time ¥ 
Furnishing Required Statement Paper Had Not Mature 


State of New Jersey: Trenton. 


A materialman, who receives nego- 
tiable instruments in partial payment of 
a claim against a contractor for public 
works, but does not accept them as pay- 
ment or on account of payment, may 
recover their amount from the contrac- 
tor’s surety under chapter 75, P. L. 1918 
of New Jersey if the negotiable instru- 
ments mature before suit was, or could 
have been, brought under the statute, ¢he 
New Jersey Court of Errors and Appeals 
has held. 


The surety company had contended, the 
court explains, that acceptance of ‘the 
instruments by the materialman extended 
the credit until the date of maturity and 
that, at the time of the statement of in- 
debtedness was furnished the amount in 
dispute was not “due” and consequently 
could neither be lawfully included in the 
statement nor successfully made the sub- 
ject of the ensuing suit. The court held, 

owever, that when the statement was 
rendered the entire amount was due in 
the sense that it wr« unpaid indebtedness 
even though as to a part of it a fixed 
day of payment had not been reached 
and passed. 
wxbabacibeds 


J. JACOB SHANNON & COMPANY 


Vv. 
CONTINENTAL CASUALTY COMPANY. 


New Jersey Court of Errors and Appeals. 
~ Nos, 124 and 126. 


Appeal from the Essex Circuit of the 
Supreme Court. 


ANDREW J. WHINERY, for the plaintiff; 
McCarRTER and ENGLISH, for the de- 
fendant. 


Opinion of the Court 
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CASE, J.—There are cross appeals. 
Plaintiff furnished materials on a pub- 
lic work to a contractor who was bonded 
by the defendant under, and in substan- 
tially the language of, the statute. (Ch. 
75 P. L. 1918 sec, 4; 1 Cum. Sup. 107- 
149 C. 4.) Plaintiff sued on the’ bond 
for $5,039.83 with interest. Verdict was 
directed for the plaintiff in the amount 
of $2,039.83 with interest. Plaintiff ap- 
peals from the reduction in the amount 
claimed. Defendant appeals from the 
allowance of interest. 

Plaintiff’s contract figure was $5,- 
600.00. It furnished extras in the 
amount of $39.83, making the tctal bill 
$5,639.83. Before rendition to the de- 
fendant of the statement of the amount 


claimed to be due, plaintiff had received | 


fronithe contractor $600.00 in cash, for 
which full credit was given, reducing the 
claim to $5,039.83; and, in- addition, 
plaintiff had received a trade acceptance 
and a promissory note aggregating 
$3,000.00, of which, however, no cogni- 
zance was taken either in the said state- 
ment or in the complaint instituting suit. 


| These instruments matured subsequent 


to the furnishing of the statement but 
before suit was. brought, and, indeed, be- 
fore the statutory 60-day waiting pe- 
riod (sec. 3) had elapsed. There was no 
proof that plaintiff had accepted these 
instruments, or either of them, in part 
payment of the debt. 


Applicable Provisions 
Of Statute Quoted 


The trial judge, feeling constrained 
by the: decision of the Supreme Court 
in the case of Taylor v. Wahl, ~? N. J. 
L. 10, determined that inasmuch as the 
negotiable instruments had not matured 
when the statement was rendered, the 
portion of the claim represented by them 
was not due and that therefore there 
must be a_ reduction from the 
claim of an amount equal to their 
aggregate sum and consequently, in 


directing a verdict, struck off the sum | 


of $3,000.00. 

The statute (cited supra) about which 
the litigation revolves is entitled “An 
act to 
or furnishing materials for the construc- 
tion, alteration or repair of public 
works.” 

Section 1 requires that “when public 
buildings * * * are about to be con- 
structed * * * it shall be the duty of 
the board * * * to require the usual 
bond * * * with an additional obliga- 
tion for the payment by the contractor, 
and by all subcontractors, for all labor 
performed or materials furnished * * *.” 

Section 2 provides that “such bond 
shall be * * * conditioned for the pay- 
ment by the gontractor, and by all sub- 
contractors, of all indebtedness which 
may accrue to any person, firm or cor- 
poration, on account of any labor per- 
formed or materials furnished * * *” 
and “shall be * * * held * * * for 
the use of any party interested therein.” 

Section 3 provides that “any person, 
firm or corporation to whom any money 
shall be due on account of having per- 
formed any labor or furnished any ma- 
terial in the construction * * * within 
80 days after the acceptance thereof by 
the duly authorized board or officer, shall 
furnish the sureties on said bond a state- 
ment of the amount due to any such 
person, firm or corporation. No suit 
shall be brought against such sureties 
on said bond until the expiration of 60 
days after the furnishing of such state- 
ment. * *.*,” 

Section 4 directs that the bond shall 
be of substantially the form therein set 
forth, a pertinent portion of the condi- 
tion being as follows: “Now, if the said 

shall pay all lawful claims * * * 
for labor performed and materials fur- 
nished * * * we agreeing and assent- 
ing that this undertaking shall be for 
the benefit of any materialman or laborer 
having a just claim as well as for the 
obligee herein; then this obligation shall 
be void * * *.” The bond actually given 
was in substantial compliance with the 
statutory form and contained} the lan- 
guage of the above excerpts from sec- 
tion 4. The bondsman thereon, the de- 
fendant in the suit, is a corporation en- 

aged in the business of furnishing 
onds. 


Debt Not Discharged 
By Accepting Notes 


Acceptance of promissory notes or 
their equivalent does not, ir the absence 
of any agreement that it should have 
that effect—and there was no such 
agreement in this case—operate to dis- 
charge an antecedent debt. Joslin v. 
Giese, 59 N. J. L. 130. Taylor v. Wahl, 
supra. Fry v, Patterson, 20 Vr. 612. 
Indeed, defendant acknowledges that to 
be so but, relying, inter alia, upon the 
cases last cited, contends that such ac- 
ceptance by the plaini’f extended the 
credit until the date of maturity. and 
that at the time the statement of in- 


rotect persons performing labor | 








debtedness was furnished’ the amount in 
dispute was not “due” and consequently, 
under the statutes and the decisions, 
could neither be lawfully included in the 
statement nor successfully made the sub- 
ject of the ensuing suit. 

This argument is predicated upon the 
applicability of Taylor v. Wahl, supra, 
a decision having to do with the me- 
chanics’ lien act (F. L. 1898, page 538) 
and particularly section 3 thereof relat- 
ing to stop nctices and their effect. Two 
important points of distinction will 
serve to indicate why that case is not 
germane. In it the liability was purely 
statutory; the owner had assuiaed no 
obligation to the plaintiff other tin 
was enjoined by the letter of the written 
law; whereas the present suit is on the 
defendant’s own undertaking. The lan- 
guage of the mechanics’ lien act, and 
the procedure therein contained, are 
quite different from the statute involved 
with the instant case. The two statutes, 
in many ways, are not to be compared. 
Consequently it is not important, in the 
present case, that the word “due” 
as used in the stop notice provision of 
the mechanics’ lien act, has been given 
the import of “payable.” 

The word “due” does not 
that significance. The primary definition 
given by Webster’s New International 
Dictionary is “Owed or owing as a debt; 
of the nature of a financial obligation.” 
Like interpretation has been given b 
this court in Smith v. Weaver, 76 N. J. 
L. 584, affirming 75 N. J. L. 31,' and in 
Gaskill v. Strong, 24 Vr. 665, affirming 
Supreme Court opinion in 59 Atl. 339; 
and by the Supreme Court in Metropoli- 
7 on Fixture Co. v. Albrecht, ‘70 N, 


Statute’s Terms "Held to ' 
Cover Plaintiffs Claim 


In consturing the act of Feb. 24, 1820, 
relating to the entry of judgment upon 
a bond with warrant of attorney, it was 
said by Chief Justice Ewing in Scudder - 
v. Coryell, 10 N. J. L. 340: “The word 
‘due’ has more than one signification or 
is used on different occasions to express 
distinct ideas. At times it signifies a 
simple indebtedness without reference to 
the time of payment. Debitum in pre- 
senti, solvendum in futuro. At other 
times it shows that the day of payment 
or render has been passed. In the for- 
mer sense it appears to have been used 
in the statute; as it is connected ith 
a word of like signification ‘due and 
owing.’” To the same effect are Hoyt 
v. Hoyt, 16 N. J. L. 188; Green v. Me- 
Crane, 55 N. J. E. 436; Lessler v. Pat- 
erson National Bank, 97 N. J. E. 396; 
Reading v. Reading, 24 N. J. L. 358. 
Therefore, within the authorities quoted, 
the claim of the plaintiff may be consid- 
ered as due when the statement of in- 
debtedness was rendered if the setting 
of the case so. justifies. 

The title of the act gives notice that 
the legislation. is designed to pro- 
tect persons and. claims of the 
class represented by plaintiff an@ 
the account sued upon. Another 
noticeable feature is that the protection 
is not merely a statutory pronouncement 
and that it does not substantially bur- 
den the owner as does the mechanics’ 
lien law, The protection is accomplished 
by causing the contractor to bring in’ 
third party as surety to stand spons 
for him. The defendant came in and 
assumed that liability, not necessarily 
or as a matter of legal sequence but 
voluntarily and, as we may assume from 
the fact that such is the defendant’s 
business, for a consideration. 

The statute proceeds to direct that 
the protection shall be by a bond which 
shall be conditioned for the payment of 
“all indebtedness which may accrue” and 
the bond solemnly executed by and un- 
der the seal of the defendant obligates 
the latter to pay all “lawful claims” for 
“materials furnished” and contains an 
assurance that the undertaking is “for 
the benefit of any materialman’ having 
a just claim.” The particular bond now 
under construction emphasizes the ex- 
peditious quality of defendant’s respon- 
sibility in that it contains the wo 
“prompt” before. the word “pay” thus— 
“and shall promptly pay all lawfal 
claims of * * * materialmen * * *.” 
Those terms are very broad. They ap- 
pear to be inclusive of the plaintiff’s 
claim, 


Entire Amount of Claim 


Is Due Under Bond 


The third section of the act sets up 
the method of collection. It is pros 
cedural rather than substantive. The 
expressions “money due” and “amount 
due” therein take their significance and 
character from the rest of the act. They 
are amplified by the expressions in the 
bond itself. They do not, in our opinion, 
conflict with the other broad and com- 
prehensive language. When the state- 
ment was rendered, the entire amount 
was due in the sense that it was unpaid 
indebtedness even though as to a part 
a fixed day of payment had not been 
reached and passed. Smith v. Weaver, 
supra. 

The claim of the plaintiff was an in- 
debtedness that had accrued because of 
the furnishing of materials. It was a 
just and lawful claim, for the payment of 
which defendant had obligated itself. 
Within the intent of the bond sued upon 
and of the enabling legislation, it wi: 
due. The negotiable instruments, whic 
were not accepted as payment or on ac- 
count of payment, matured before suit 
was, or could have been, brought. We 
conclude, therefore, that the ruling un- 
der appeal was erroneous. 

What the legal effect would have been 
had the negotiable instruments matured 
subsequent to the beginning of the statu- 
tory period for bringing suit has not 
been argued, is not before'us, and is not 
decided, 

Defendant’s appeal from the allowance 
of interest presents for review a question 
that was specifically omitted from con- 
sideration by this court in Warren Broth- 
ers Co, v. Hartford &¢c. Co., 102 N. J. L. 
616. Defendant’s contention is that ity’ 
being a surety, is entitled to have the 
bond construed strictly and that, if the 
bond be so construed, there is no obli- 
gation to pay interest. Neither the case 
of Skillman v. U. 8. Fidelity &c. Co., 10 
N. J. L, 611, nor that of Standard a 
Power Corporation vy. New England Ca 
ualty Co., 90 N. J, L. 570, cited by gé@- 
fendant constitutes a precedent by wh 
the case at bar is controlled, A vital 
fact existent in the instant case was 


always hav 


[Continued on Page 8, Column §.) 





